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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
SUTHERLAND SUBDIVISION, PHASE I
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SUTHERLAND SUBDIVISION, PHASE I is made ‘on [ecemder 2/ /
1990, by STM/SUTHERLAND, INC., a Kentucky corporation, 301 North
Hurstbourne Lane, Louisville, Kentucky 40222 ("Developer").

WHEREAS, Developer is the owner of certain real property in
Jefferson County, Kentucky, a portion of which is to be developed
as a residential subdivision;

NOW, THEREFORE, Developer hereby declares that all of the
property described in this instrument, and such additions as may
be made pursuant to Article I, shall be held, sold and conveyed
‘subject to the following easements, restrictions, covenants and
ccnditions, which are for the purpose of protecting the value and
desirability cf the real property. The easements, restrictions,
covenants and conditions shall run with the real property and be
binding on all parties having any right, title or interest in it,
their heirs, successors and assigns, and shall inure to the bene-
fit of each owner.

ARTICLE I -- PROPERTY SUBJECT TO THIS
DECLARATION; ADDITIONS

Section 1. Existing Property. The real property which is
subject to this Declaration is located in Jefferson County, Ken-
tucky and is more particularly described as follows: ‘

BEING Lots 1 through 42 énd 44 through 52
inclusive as shown on the plat of Sutherland

Revised Phase of record jin Plat and /}0
Subdivision Book , Page & , in the qlf "\l
office of the Clerk of Jefferson County, \°
Kentucky. ?

BEING part of the same property acquired by
Developer by Deed dated November 3, 1989, of
record in Deed Book 5911, Page 729 in the
office of the Clerk of Jefferson County,

Kentucky.
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Section 2. Additions to Existing Property. Additional
lands may become subject to this Declaration in any of the fol-
lowing manners:

(a) Additions in Accordance with a General Plan of

Development. Developer intends to make this section containing
49 lots a part of a larger community to be developed in accor-
dance with current plans and known as Sutherland. Additional land
may (but is not required to) be included by Developer as other
sections of Sutherland within 20 years from January 1, 1990, and

may include certain common properties. Developer . reserves the
right to create cross easements and tc restrict all the proper-
ties according to the terms of this Declaration. The common

areas initially covered by this Declaration shall inure to the
benefit of the owners of any new lots which may become subjected
to this Declaration and the common areas allocable to the owners
of any new lots shall inure to the benefit of the owners of lots
recorded earlier, each to enjoy the common areas of the other and
to have and to hold the same as if each new lot had been devel-
oped and subjected to this Declaration simultaneously.

The additional 1land which may be included is the land
described in the following instruments recorded in the Jefferson
County Clerk's office: Deed Book 5911, Page 729; Deed Book 5911,
Page 722; and Deed Book 5930, Page 709. :

All additions shall be made by filing with the Office of the
Clerk of Jefferson County, Kentucky, a Supplementary Declaration
of Covenants, Conditions and Restrictions with respect to the
additional property which shall extend the scheme of the
covenants and restrictions of this Declaration to such property.
The Supplementary Declaration may contain additions and modifica-
tions of the covenants and restrictions contained in this Decla-
ration as may be necessary to reflect the different character, if
any, of the added properties and -as are not inconsistent with the
scheme of this Declaration.

(b) Other Additions. Additional residential property
and common areas which are not presently a part of the general
plan of development may be annexed to Sutherland by Developer.

ARTICLE II -- USE RESTRICTIONS

Section 1. Primary Use Restrictions. No lot shall be used
except for private single-family residential purposes. No struc-
ture shall be erected, placed or altered or permitted to remain
on any lot except one single family dwelling designed for the
occupancy of one family (including any domestic servants 1living
on the premises), not to exceed two and one-half stories in
height and containing a garage for the sole use of the owner and
occupants of the lot.
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For purposes of this Declaration, there shall be specifi-
cally excluded from the meaning of the phrase ‘“private
single-family residential purposes,” and shall not be permitted
on any lot within Sutherland regardless of whether any of the
same would otherwise be permitted by any applicable zoning regu-
lations or other governmental laws, rules or regulations, any
uses which constitute or relate to (a) boarding houses,
(b) lodging houses, (c) fraternities or sororities, (d) clubs,
(e) hotels, (f) residences or homes for social rehabilitation,
(g) nursing homes, (h) residences or homes for the aged or
infirmed, (i) programs with respect to which admission to resi-
dency in or occupancy of the premises is limited to or intended
in whole or in part for persons in the custody of the criminal
justice system or the juvenile justice system and/or persons
engaged in the care, custody, nurturance or supervision of such
persons, (Jj) any Exceptional Residential Use (as presently
defined in Article 2 of the Regulations of the Louisville and
Jefferson County Planning Commission), and (k) any "group home"
or other similar use as determined by Developer and/or the Board.

Section 2. Nuisances. No noxious or offensive trade or

‘activity shall be conducted on any lot, nor shall anything be

done which may be or become an .annoyance or nuisance to the
neighborhood.

Section 3. Use of Other Structures and Vehicles.

(a) No structure of a temporary character shall be
permitted on any lot except temporary tool sheds or field offices
used by a builder or Developer, which shall be removed when con-
struction or development is completed.

(b) No outbuilding, trailer, basement, tent, shack,
garage, barn or structure other than the main residence erected
on a lot shall at any time be used as a residence, temporarily or
permanently.

(c) No trailer, truck, motorcycle, commercial vehicle,
camper trailer, camping vehicle or boat shall be parked or kept
on any lot at any time unless housed in a garage or basement. No
automobile which is inoperable shall be habitually or repeatedly
parked or kept on any lot (except in the garage) or on any street
in the subdivision. No trailer, boat, truck, or other vehicle,
except an automobile, shall be parked on any street in the subdi-
vision for a period in excess of twenty-four hours in any one
calendar year. '

(d) No automobile shall be continuously or habitually
parked on any street or public right-of-way in the subdivision.
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Section 4. Animals. No animals, including reptiles, live-
stock or poultry of any kind shall be raised, bred or kept on any
lot, except that dogs, cats or other household pets (meaning the
domestic pets traditionally recognized as household pets in this
geographic area) may be kept, provided they are not kept, bred or
maintained for any commercial or breeding purposes.

Clothes Lines; Fences and Walls; Tennis Courts;

Section 5.
Receivers/Transmitters; Yard

Swimming Pools; Antennae and
Ornaments.

(a) No outside clothes lines shall be erected or
placed on any lot.

(b) No fence or wall of any nature may be extended
toward the front or street side property line beyond the front or
side wall of a residence. As a "structure” no fence or wall of
any nature may be erected, placed or altered on any lot until
construction plans are approved as provided in Article 1II,
Section 1 of these restrictions. All fences and walls shall be
constructed so that the finished side thereof, as determined by
Developer in 1its sole discretion, shall face away from the lot
upon which such fence or wall is constructed.

(c) No tennis court fence shall be erected on any lot
in the subdivision unless the fencing is coated with black or
green vinyl, acceptable to Developer and the plans for such fence
have been approved by Developer in writing pursuant to

Article III hereof.

(d) No aboveground swimming pools shall be erected or
placed on any lot.

(e) No antennae (except for standard small television
antennae) or microwave and other receivers and transmitters
(including those currently called “"satellite dishes") shall be
erected or placed on any lot unless (i) the lot owner can show
special circumstances requiring the use of extraordinary receiv-
ers or transmitters; (ii) the device is adequately screened or
buffered by mature shrubbery or trees, by terrain or by fences or
other structures; and (iii) its design and placement are approved
by Developer. By granting permission to a lct owner to erect
receivers or transmitters, Developer shall not be deemed to have
waived this restriction as it may apply to other 1lots in

Sutherland.

(f) No ornamental yard objects, statuary or sculpture,
etc. shall be placed on any lot unless its design and placement

are approved in writing by Developer.
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Section 6. Duty to Maintain Lot.

(a): From and after the date of purchase of a lot until
construction of a single family residence is begun, Developer
shall have the exclusive right to perform all maintenance on the
lot, including but not limited to mowing. Each owner shall be
assessed an annual fee payable in January at the rate of $10.00
per month for the first year following the date the lot owner
acquires title to a lot; thereafter, Developer may assess the lot
owner at an amount Developer determines necessary to maintain the

lot.

(b) From and after the date construction of a single
family residence on a lot is begun, it shall be the duty of each
lot owner to keep the grass on the lot properly cut, to keep the
lot free from weeds and trash, and to keep it otherwise neat and
attractive in appearance. Should any owner fail to do so, then
Developer may take such action as it deems appropriate, including
mowing, in order to make the lot neat and attractive, and the
owner shall, immediately upon demand, reimburse Developer or
other performing party for all expenses incurred in so doing,
~together with allowable statutory interest, and Developer shall
have a lien on that lot and the improvements thereon to secure
the repayment of such amounts. Such lien may be enforced by
foreclosure against that lot and the improvements thereon, but
such lien shall be subordinate to any then existing first mort-
gage thereon.

Sec-ion 7. Duty to Repair and Rebuild.

(a) Lot owners shall, at their sole cost and expense,
repair their residence, keeping it in a condition comparable to
that at the time of its initial construction, excepting only nor-
mal wear and tear.

(b) If all or any portion of a residence is damaged or
destroyed by fire, or other casualty, then the owner shall, with
all due diligence, promptly rebuild, repair, or reconstruct such
residence in a manner which will substantially restore it to its
apparent condition immediately prior to the casualty.

Section 8. Business; Home Occupations. No trade or busi-
ness of any kind (and no practice of medicine, dentistry, chirop-
ody, osteopathy and other like endeavors) shall be conducted on
any lot, nor shall anything be done thereon which may become an
annoyance or nuisance to the neighborhood. Notwithstanding the
provisions hereof or of Section 1, a new house may be used by a
builder thereof as a model home for display or for the builder's
own office provided said use terminates within eighteen months
from completion of the house or upon such additional period of
time as may be expressly agreed to in writing by Developer.

16023 1666 "o 106033 7:: 249
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Sectinn 9. Signs. No sign for advertising or for any other
purpose shall be displayed on any lot or on a building or a
structure on any lot, except one sign by the builder and one sign
by a real estate agent or lot owner advertising the sale or rent
thereof, which shall not be greater in area than nine square feet
each; provided, however, Developer shall have the right to (i)
erect larger signs when advertising the subdivision (ii) place
signs on lots designating the lot numbers, and (iii) following
the sale of a lot, place signs on such lot indicating the name of
the purchaser. This restriction shall not prohibit placement of
occupant name signs and lot numbers as allowed by applicable zon-

ing regulations.

Section 10. Drainage. Drainage of each lot shall. conform
to the general drainage plans of Developer for the subdivision.
No storm water drains, roof downspouts or ground water shall be
introduced into the sanitary sewage system. Connections on each
lot shall be made WIth watertight joints in accordance with all
applicable plumbing code requirements.

Section 11. D;sposal of Trash No lot shall be used or
maintained as a dumping ground for rubbish, trash or garbage
Trash, garbage or other waste shall not be kept except in sani-
tary containers.

Section 12. Underground Ufility Service.

(a) Each lot owner's electric and telephone utility
service lines shall be underground throughout the length of ser-
vice line from Louisville Gas & Electric's (LG&E) and South Cen-
tral Bell Telephone Company's ("SC Bell"), respective point of
delivery to the customer's building. Title to the service lines
shall remain in, and the cost of installation and maintenance
thereof shall be borne by, the lot owner upon whose lot the ser-
vice line is located.

Appropriate easements as shall be acceptable to Devel--
oper are hereby dedicated and reserved to LG&E and SC Bell,
together with the right of ingress and egress over abutting lots
or properties to install, operate and maintain electric service
lines to LG&E's and SC Bell's respective termination points.
Electric and telephone service lines, as installed, shall deter-
mine the exact location of said easements.

The electric and telephone easements shown on the plat
shall be maintained and.preserved in their present condition and
no encroachment thereon and no change in the grade or elevation
thereof shall be made by any person or lot owner without the
express written consent of LG&E and SC Bell.

- 6034250 -6 - Ex6023rac5667
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(b) Easements for overhead transmission and distribu-
tion feeder lines, poles and equipment appropriate in connection
therewith are reserved over, across and under all spaces (includ- .
ing park, open and drainage space area) outlined by dash lines
and designated for underground and overhead facilities.

Abovegrbund electric transformers and pedestals may be
installed at appropriate points in any electric easement.

In consideration of bringing service to the property
shown on this plat, LG&E and SC Bell are granted the right to
make further extensions of their lines from all overhead and

underground distribution lines.

Section 13. Rules for Common Areas. The Community Associa-
tion is authorized to adopt rules for the use of common areas and
such rules shall be furnished in writing to the lot owners.

ARTICLE III -- ARCHITECTURAL CONTROL

: ]
Section 1., Approval of Construction and Landscape Plans.

(a) No structure may be erected, placed or altered on
any lot until the construction plans and building specifications
and a plan showing (i) the location >f improvements on the lot;
(ii) views of the house (front, rear and side elevations);
(iii) the relationship of the finished grade of the front or side
yard to the top of the curb; (iv) the type of exterior material
(including delivery to Developer of a sample thereof, if
requested); (v) the color of paint or stain to be applied to any
exterior surfaces (including delivery to Developer of a sample
thereof, if requested); and (vi) the location and size of the
driveway (which, unless otherwise approved by Developer, shall be
constructed of exposed aggregate concrete), shall have been
approved in writing by the Developer.

(b) In addition to the plans referred to in the previ-
ous paragraph, a landscape plan shall be submitted to the Devel-
oper for its approval in writing, which plan shall show the
trees, shrubs and other plantings.

(c) References to ‘"Developer" shall include any
entity, person or association to whom Developer may assign the
right of approval. References to "structure" in this paragraph
shall include any building (including a garage), fence, wall,
antennae (except for standard small television antennae) and
microwave and other receivers and transmitters (including those
currently called "satellite dishes").

" ot 1
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Section 2. Building Materials; Roof; Builder; Paint Colors;
Foundation.

(a) The exterior building material of all structure
shall extend to ground level and shall be either brick, stone,
brick veneer or stone veneer or a combination of same. Developer
recognizes that the appearance of other exterior building materi-
als (such as stucco or wood siding) may be attractive and innova-
tive and reserves the right to approve in writing the use of
other exterior building materials.

(b) The roof pitch of any residential structure shall
not be less than a plane of 8 inches vertical for every plane of
12 inches horizontal.

(c) The general contractor constructing the residen-
tial structure on any lot shall have been in the construction
business for a period of one year and must have supervised the
construction of or built a minimum of six homes. Developer makes
this requirement to maintain a high quality of construction
within the subdivision, and reserves the right to waive these

standards of experience.

{d) The color of any paint or stain to be applied to
exterior surfaces, whether original application or later
reapplication, must be approved by Developer or its successor
(including the Community Association).

(e) The finished grade of the yard at the foundation
wall of any residential structure on any Lot shall be at - least 36
inches above the level of the top of the curb of the street upon
which the lot is located.

Section 3. Minimum Floor Areas. The following shall be the
minimum floor areas for homes to be constructed after this
instrument is recorded:

(a) The ground floor area of a one story house shall
be a minimum of 2,600 square feet, exclusive of the garage.

(b) The ground floor area of a one and one-half story
house shall be a minimum of 1,500 square feet, exclusive of the
garage.

(c) The ground floor area of a two story house shall
be a minimum of 1,500 square feet, exclusive of the garage.

(d) Finished basement areas, garages and open porches
are not included in computing floor areas.

000060337252 -8 - 200c6023 12:669
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Section 4. Setbacks. No structure shall be located on any
lot nearer to the front lot line or the side street line than the
minimum building setback lines shown on the recorded plat, except
bay windows and steps may project into said areas, and open
pcrches may project into said areas not more than six feet.
Developer may vary the established building lines, in its sole
discretion, where not in <conflict with applicable =zoning

regulations.

Section 5. Garages; Carports.

The openings or doors for vehicular entrances to any
garage located on a lot shall not face the front lot line unless
otherwise approved in writing by Developer. All lots shall have
at least a two car garage unless otherwise approved in writing by
Developer. No detached garages or carports are allowed unless
otherwise approved in writing by Developer. Garages, as struc-
tures, are subﬁect to prior plan approval under Section 1 hereof.

Section Gt Landscaping; Sidewalks; Driveways; Trees.

(a) Within sixty days of the final completion of con-
struction of a residence, the lot owner shall grade, sod, and
landscape that portion of the lot between the front and street
side walls of the residence and tle pavement of any abutting
streets. Developer in its sole discretion may extend or postpone
this sixty day period to allow for weather conditions.

(b) On streets where sidewalks are required by subdi-
vision regulations, each lot owner shall cause a sidewalk to be
constructed on each lot within one year from the date construc-
tion of a residence on 80% of the lots in this section has begun,
whether or not the lot owner has begun construction on that par-

ticular lot.

(c) Each 1lot owner shall concrete or asphalt the
driveway within three months after completion of a single family
dwelling; provided, however that portion of the driveway from the
pavement of any abutting street to the sidewalk shall be
concrete. '

(d) Upon final completion of construction of a resi-
dence, the lot owner shall cause to be planted two trees (at
least three inches in diameter) in the front yard of the lot and
where the lot is a corner lot, two such trees in the street-side
yard. These trees shall be in addition to any trees planted in
the right-of-way by Developer or other performing party. No tree
shall be removed from any lot without the prior written approval
of Developer.

120k60231::670 -9 - 200k6033 120203
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(e) Upon a lot owner's failure to comply with the pro-
visions of this Section 6, Developer may take such action as nec-
essary to comply therewith, and the lot owner shall immediately,
upon demand, reimburse Developer or other performing party for
all expenses incurred in.so doing, together with allowable statu-
tory interest, and Developer shall have a lien for such expenses
and statutory interest on that lot and the improvements thereon
to secure the repayment of such amounts. Such lien may be
enforced by foreclosure against that lot and the improvements
thereon, but such lien shall be subordinate to any first mortgage

thereon.

Section 7. Mail and Paper Boxes; Hedges. All mail boxes
and paper holders (if applicable) shall be provided and installed
by Developer at the lot owner's expense (not to exceed $125.00).
Such cost may be charged to the lot owner in the first Community
Association Assessment. No hedge shall be placed or planted on
any lot unless its design and placement or planting are approved
in writing by Developer. ‘

ARTICLE IV -- COMMUNITY ASSOCIATION

Section 1. Community Association. The Sutherland Community
Association, Inc. ("Community Association") has been created to
maintain common areas (which includes open spaces, lakes and cer-
tain other recreational and community facilities) and to provide
other functions set forth herein. Owners of lots in the Subdivi-
sion shall be members of the Community Association and subject to
the - membership obligations established in this
instrument,including association rules adopted under Article II

Section 13.

Section 2. Lot Owners' Easements of Enjoyment. Every lot
owner shall have a right and easement of enjoyment in and to the
common areas which shall be appurtenant to and shall pass with
the title to every lot. "Common area(s)" means and refers to all
non-residential lots and areas, which are shown on any recorded
final subdivision plat within any portion of Sutherland made sub-
ject to the Community Association, together with all other
improvements owned or to be owned by the Community Association.
Developer releases and quitclaims to the Community Association
its right and title to the common areas. The right of enjoyment
is subject to the following provisions:

(a) The right of the Community Association to permit
the use of and to charge an initiation fee and reasonable admis-
sion and other fees for the use of the clubhouse and any recre-
ational facilities situated on Lot 43. The Board of Directors of
the Community Association may, as part of the operation of the
clubhouse and recreational facilities, -permit nonresidents of
Sutherland to use the clubhouse and recreational facilities for a

106603170259 T 60231671
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reasonable annual fee, payable to the Community Association.
Such users shall not be members of the Community Association.

(b) The right of the Community Association to borrow
money for the purpose of improving the common areas or for con-
structing, repairing or improving any facilities located or to be
located thereon, and to give as security for the payment of any
such loan a mortgage conveying all or a part of the common areas;

(c) The right of the Community Association to suspend
the voting rights and the right to use common areas for any
period during which any assessment against a lot remains unpaid,
and for a period of time for any infraction of its published
rules and regulations; and .

(d) The right of the Community Association to dedicate
or transfer all| or any part of the common areas to any public
agency, authority or utility for such purposes and subject to
such conditions 'as may be agreed to by the Community Association
and such agency, authority or utility. Developer may dedicate
utlllty or serv1ce easements at its sole discretion so long as
there is in existence the Class B membership in accordance with
Section 14, and so long as additions are permitted under Article

I, Section 2(a).

Section 3. Delegation of Use. Lot owners may delegate, in
accordance with the Bylaws, their right of enjoyment to the com-
mon areas to the members of their families or to their tenants or
contract purchasers who reside on the property. Membership in
the Community Association may not be conveyed separately from
ownership in the lot.

Section 4. Community Association's Right of Entry. The
authorized representative of the Community Association or the
Board shall be entitled to reasonable access to the individual
lots as may be required in connection with the preservation of
property on an individual lot or in the event of an emergency or
in connection with the maintenance of, repairs or replacements
within the common areas, or any equipment, facilities or fixtures
affecting or serving other lots or the common areas or to make
any alteration required by any governmental authority.

Section 5. Assessments; Creation of the Lien and Personal
Obligation. Each lot owner, except Developer, by acceptance of a
deed for a lot, whether or not it shall be so expressed in such
deed, covenants and agrees .to pay to the Community Association
(i) annual assessments or charges, and (ii) special assessments
for capital improvements, such assessments to be established and
collected as provided in this Article 1IV. Developer shall be
responsible for the maintenance costs of the Community Associa-
tion, incurred over and above assessed amounts payable to the

— -1 - 16034 nei239
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Community Association by the lot owners, until Developer trans-
fers control of the Community Association. Maintenance cost
overruns funded by Developer are an obligation of the Community
Association, which shall be repaid to Developer from future sur-
pluses. The annual and special assessments, together with inter-
est, costs and reasonable attorney fees, shall be a charge on the
land and shall be a continuing lien upon the property against
which each such assessment is made. Each such assessment,
together with interest, costs and reasonable attorney fees, shall
also be the personal obligation of the person who was the owner
of such property at the time when the assessment fell due. The
personal obligation for delinquent assessments shall not pass to
his successors in title unless expressly assumed by them.

Section 6. Purpose of Assessments.

(a) The assessments levied by the Community Associa-
tion shall be used exclusively to promote the health, safety and
welfare of the residents and in particular for the acguisition,
improvement and maintenance of properties and services devoted to
this purpose, or for the use and enjoyment of the common areas,
including but not limited to, the cost of labor, equipment, mate-
rials, management and supervision, payment of taxes assessed
against the common areas, the procurement and maintenance of
insurance in accordance with the Bylaws, the employment of attor-
neys to represent the Community Association when necessary, and
such other needs as may arise. The Community Association shall
maintain, operate and repair, unless such obligations are assumed
by any municipal or governmental agency having jurisdiction
thereof, the common areas, open spaces, gatehouse, entranceways,
streets, cross-walks, medians, berms, storm drains, basins,
lakes, recreational facilities and areas including tennis courts,
swimming pool and clubhouse and other improvements.

(b) Developer may construct certain recreational
facilities on Lot 43, a part of the common area owned or to be
owned by the Community Association. In order to finance this
construction, Developer reserves the right to subject that par-
ticular common area and the improvements thereon to a mortgage
which, for the initial construction, furnishings and similar
improvements, shall not exceed $530,000.00. If the mortgage is
made after transfer of ownership of that particular common area
to the Community Association, the Community Association shall be
the mortgagor. If the mortgage is made before transfer of owner-
ship of that particular common area, the Community Association
shall assume the mortgage upon:the transfer of ownership. In
either event, the loan secured by the mortgage shall be used
solely for the purpose of constructing, furnishing and improving
the recreational facilities. The assessments described in this
Article IV shall be used in part to make principal and interest

payments on the mortgage.
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(c) Until Class B membership ceases and is converted
to Class A membership pursuant to Section 14, Developer or its
nominee shall administer the assessments and receipts therefrom,
which may only be used for purposes generally benefiting the
Sutherland Community as permitted in this Declaration.

Section 7. Maximum Annual Assessment.

(a) Until the earlier of January 1, 1993 or the club-
house facility is completed and open for use, the maximum annual
assessment shall be set at a rate not to exceed $30.00 per month
per lot. From and after January 1, 1993 or the completion of the
clubhouse facility until the later of January 1, 1994, or one
year after the completion of the clubhouse facilicy, the maximum
annual assessment shall be set at a rate not to exceed $49.00 per
month per lot. Thereafter, the maximum annual assessment may be
increased each year not more than 20% above the maximum assess-
ment for the previous year without a vote of two-thirds of each
class of members pursuant to the Bylaws.

(b) The Board of Directors may fix the annual assess-
ment at an amount not in excess of the maximum. The Board of
Directors shall determine when the assessments shall be paid.

Section 8. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the Com-
rmunity Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon a common area, including fixtures and personal property
related thereto. Any such assessment shall have the the assent
of the members of the Community Association in accordance with

the Bylaws.

Section 9. Uniform Rate of Assessment; Exception. Except
as otherwise provided herein, both annual and special assessments
shall be fixed at a uniform rate for all 1lots except those
unimproved and unoccupied lots owned by Developer or a builder.
The Board of Directors may at its discretion waive the assessment
for any year or part of a year for any lot not occupied as a res-
idence. Those lot owners holding lot reservations prior to the
recordation of these restrictions who have elected not to partic-
ipate in the support and use of the recreational facilities to be
constructed on Lot 43 shall, until January 1, 1993, pay annual
assessments at a rate not to exceed $30.00 per month and shall
have no right to use these facilities. When title to each of
these lots is transferred to a new owner, then the next (and the
succeeding) owners of the lots will pay the full normal assess-
ment and have corresponding rights to use the facilities.

206023 rc:674 B 100603 recc 27
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Section 10. Date of Commencement of Annual Assessments; Due
Dates. The annual assessments provided for herein shall begin as
to any lot subject to the assessment at the time the lot is occu-
pied as a residence. The first annual assessment shall be
adjusted according to the number of months remaining in the cal-
endar year when the lot is first occupied as a residence.

Section 11. Effect of Nonpayment of Assessments; Remedies
of the Community Association. Any assessment not paid by the due
date shall bear interest from the due date at the rate of 10% per
annum or maximum rate of interest then allowable by Kentucky law,
whichever 1is greater. The Community Association may bring an
action at law against the lot owner personally obligated to pay
the assessment, or foreclose the lien against the property, and
interest, costs and reasonable attorney fees of such action or
foreclosure shall be added to the amount of such assessments. No
lot owner may waive or otherwise escape liability for the assess-
ments provided for herein by non-use of the common areas or aban-

donment of a Lot. |

Section 12. Subordination of the Lien to Mortgages. The
lien of the assessments provided for herein shall be subordinate
to the lien of any then existing first mortgage. Sale or trans-
fer of any lot shall not affect the assessment lien or liens pro-
vided for in the preceding sections. However, the sale or trans-
fer of any lot pursuant to a first mortgage foreclosure or any
proceeding in lieu thereof shall extinguish the lien of such
assessments as to payments which became due prior to such sale or

transfer. No sale or transfer shall relieve such lot from lia-
bility for any assessments thereafter becoming due or from the
lien.

Section 13. Membership. Developer and every owner of a lot
which is subject to an assessment shall be a member of the Commu-
nity Association. Such owner and member shall abide by the Com-
munity Association's Bylaws, Articles of Incorporation to be
recorded in the office of the Clerk of Jefferson County, Ken-
tucky, rules and regqgulations, shall pay the assessments provided
for in this Declaration, when due, and shall comply with deci-
sions of the Community Association's Board of Directors. Member-
ship shall be appurtenant to and may not be separated from owner-
ship of any lot which is subject to assessment.

Section 14. Classes of Membership. The Community Associa-
tion shall have two classes of voting membership:

(a) Class A. 'Class A members shall be all lot owners,
with the exception of Developer.

(b) Class B. The Class B member shall be Developer.
The Class B membership shall cease and be converted to Class A
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membership on the happening of any of the events specified in
paragraph (c) below whichever occurs earlier.

(ci Each member shall have one vote with respect to
each lot owned by such member, but Class A members shall not be
entitled to exercise any vote until the earlier of

(i) When, in its discretion, Developer so
determines;

(ii) When 100% of the lots ‘which may be devel-
oped as described in Article I Sections 1 and 2 have been sold by
Developer and residences have been constructed thereon; or

(iii) January 1, 2010.
ARTICLE V -- GENERAL PROVISIONS

Section 1. Enforcement. Enforcement of these restrictions
shall be by proceedings at law or in equity, brought by any lot
owner or by Developer against any party violating or attempting
to violate any covenant or restriction, either to restrain viola-
tion, to direct restoration and/or to recover damages. I1f any
lot owner, the Community Association or Developer is required to
employ legal counsel to enforce any of the provisions or restric-
tions of this Declaration or exercise any of the remedies pro-
vided for herein, the party violating a provision or restriction
of this Declaration shall pay all legal expenses, including court
costs and attorney fees, incurred by the party enforcing these
restrictions. The party enforcing these restrictions shall have
a lien on the lot of the party violating these restrictions to
secure payment of all such legal expenses, which lien may be
enforced in the same manncr as the liens provided in Article IV,
Section 5 and Article IV, Section 11 of this Declaration. Failure
of any lot owner or Developer to demand or insist upon observance
cf any of these restrictions, or to proceed for restraint of vio-
lations, shall not be deemed a waiver of the violation or the
right to seek enforcement of these restrictions and the exercise
of any remedy provided for herein or, at law or in equity shall
not preclude the exercise of any other remedy available at law or
in equity.

Section 2. Severability. 1Invalidation of any one of these
covenants by judgment or court order shall in no way affect any
of the other provisions which shall remain in full force and
effect. . :

Section 3. Restrictions Run with Land. Unless cancelled,
altered or amended under the provisions of this paragraph, the
provisions of this Declaration shall run with the land and shall
be binding on the lots, the owners of each lot and all parties

- 15 -
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claiming under them, for a period of thirty (30) years from the
date this Declaration is recorded. After such thirty (30) years,
this Declaration shall be deemed extended automatically for suc-
cessive periods of ten (10) years, unless and until an instrument
signed by at least seventy-five percent (75%) of the lot owners
of the lots subject to this Declaration has been recorded in the
aforesaid Clerk's office, agreeing to change this Declaration in
whole or in part and the term hereof; provided, however, that if
Developer, its designated successors or assigns, as applicable,
then owns any lot, or any portion of Sutherland, or if any por-
tion of Sutherland remains unplatted as a phase, this Declaration
may not be so changed in whole or in part without the prior writ-
ten consent of Developer in its sole discretion. From the date
of this Declaration and for so long hereafter as Developer, its
designated successors or assigns, as applicable, owns any lot or
any portion of Sutherlapd (i) this Declaration may hereafter be
unilaterally amended by Developer to bring the terms and provi-
sions hereof in complia$ce with any applicable governmental law,
rule, regulation, order, decree, judgment or ordinance, and
(ii) Developer may otherwise unilaterally amend this Declaration
as Developer may elect in its sole discretion, provided, that any
such amendment under this subpart (ii) shall not materially
adversely affect the then existing private single-family residen-
tial nature of the developed sections of Sutherland. At such
time as neither Developer, its designated successors or assigns,
as applicable, owns any lot or any portion of Springhurst, or
upon such earlier date as Developer may elect in its sole discre-
tion by written notice given to the board of directors of the
Community Association, this Declaration may thereafter be can-
celled, altered or amended by the recordation of a document in
the aforesaid Clerk's Office in which the board of directors of
the Community Association certifies that such cancellation,
alteration or amendment was executed by the owners of seventy-
five percent (75%) of the lots subject to this Declaration.

Section 4. Amendments to Articles and Bylaws. Nothing in
this Declaration shall limit the right of the Community Associa-
tion to amend, from time to time, its Articles of Incorporation
and Bylaws.

Section 5. Non-Liability of the Directors and Officers.
Neither Developer nor the directors or officers of the Community
Association shall be personally liable to the lot owners for any
mistake or judgment or for any other acts or omissions of any
nature whatsoever while acting in their official capacity, except
for any acts or omissions found by a court to constitute gross
negligence or actual fraud. The lot owners shall indemnify and
hold harmless each of the directors and officers and their
respective heirs, executors, administrators, successors and
assigns in accordance with the Bylaws.

60341260 o 6023 i677
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Section 6. Board's Determination Binding. 1In the event of
any dispute or disagreement between any lot owners relating to
the Property, or any questions of interpretation or application
of the provisions of this Declaration or the Bylaws, the determi-
nation thereof by the Board shall be final and binding on each
and all such lot owners.

WITNESS the sigpature of g%veloper by its-duly authorized
officer on this _3R/ day of Jlcaember , 1990.

STM/SUTHERLAND, INC.
a Kentucky corporation

By ?Z@—J‘—f\d.mﬁ
Title: W ’

COMMONWEALTH OF KENTUCKY )
» )
COUNTY OF JEFFERSON )

The foregoing instru acknowledged efore gn
Ve I, 1990, by aéc\/d}’s Harre ", as reaz/ef hilkd

of STM/Sutherland, Inc. a Kentucky corporation, on behalf ,O0f the”

corporation. O
&N
C;C: §9~6$;m -
)btary Pubixc ‘_w,'; "t

Commission expires:

This instrument prepared by ‘ AR

Paul B. Whitty & S
BROWN, TODD & HEYBURN R
1600 Citizens Plaza h

Louisville, Kentucky 40202
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DECLARATION OF ANNEXATION
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION

OF RESTRICTIONS (the "Anne:ation")-is made, declared, and imposed as of the ){4f day ot

December. 1998, by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f/k/a STM/Sutherland.

Inc.) (the "Declarant"), with principal office. place of business, and mailing address of 10172 Linn
Station Road Suite 200. Louisville, Jefferson County, Kentucky 40223.

ERELIMINARY SIAIEMENI

-

A..." . Pursuant to that certain Det.laratlon of Covenams Condmons and‘ Resmctwnc dated
as of December 21, 1990, of record in Deed Book 6023, Page 662, re-recorded in Deed Rook 6034,
Page 245, as amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936. as
further amended November 29, 1993, by instrument of reccord in Deed Book 6426, Page € . and
as further amended September 29, 1995, by instrument of record in Deed Book 6649, P. ge »2. all
in the Office of the Clerk of Jefferson County, Kentucky (as amended, the "Declaration™), Declarant
has imposed and established cerain covenants. conditions and restrictions for Sc.herland
Subdivision. Jefferson County. Kentucky, encumbering certam real property more particularly
described in the Declaration.

B. Pursuant to Section 2ib). Article | of the Declaration. the Declarant is empowered
with the right to annex additioral real property to Sutherland. and to smpose thc Duclaration upon
such annexed real property.

C. Pursuant to Section 3, Article V of the Deciaratioh, the Declarant is charged and
empowered with the prilnary responsibility for amending. and/or enlarging the scope of and the arca
covercd by, the Declaration.

D. Pursuant to Section 3(a), Article }. of the Declaration, the Declarant is empowered,
in its sole discretion, 10 record with respect to uny Phase a Supplemental Declaration of Covenants,
Conditions and Restrictions, for the purposes therein described. and. in accordance therewith.
Declarant hereby imposes on the hereinafler described real property this Supplemental Declaration,
which shall be incorporated within the De..laratwn by reference, and may b= amended only in the
sarie manner as the Declaration

NOW, THEREFORE, in accurdance with the foregoing premises, which are hereby
incerpourated herein subject to the provisions hereof, the Declarant hereby declares as follows:

1. Addition of Property. Section ! Anicxé 1, of the Declaration, entitled "Fxisting
Property” is hereby amended 1o add thereto as real propcn} subject w the Declaration, the following
described property (the "Property™):
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BEING Lots 293 and 294, and Lots 303 through 314, inciusive,
Sutherland, Phase 18, a plat of which is of record in Plat and
Subdivision Book 4. Page 9 . in the Office of the Cierk of
Jefterson County, Kentucky.

BEING a pant of the same property conveyed 1o Declarant by Deed
dated November 1, 1989, of record in.Deed Book S911. Page 722, by
Deed dated November 3, 1989, of record in Deed Book 5911, Page
729, and by Deed dated January 22, 1990, of record in Deed Book

5930. Page 709. all in the Office of the Clerk of Jefferson County,
Kentucky.

2 Modification of Scction 3. Article 111 of the Declaration - Minimum Finished
Floor Areas. With respect to the Property only, the terms of Section 3, Article Il of the Declaration.

entitled "Minimuwn Finished Floor Areas”. shall be dcemed to be amended, supplgmented anq

restated ux follows: |
"Section 3. Minimum Finished Floor Areas. The following shall be the minimum finished

floor arcas for homes to be constructed within Lots 293 and 294, and Lots 303 through 314.
inclusive, Sutherland, Phase 18:

(a) Qpe-Story. (‘he ground {loor area of a cne-story residence shall be a minimwm of 2,400
finished and habitable square feet, exclusive of the garage.

(b) Two-Story. The ground floor area of a two-story residence shall be a mimmum of 1,400

finished and habitable square feet. exciusive of the garage, and the residence shall contain a
minimum of 2.800 finished and habitable square feet. ~

(v) QOthers. The ground floor area of all other housing designs shall be a minimum of 1,600

f"aished and habirable square feet, exclusive of tne garage, and the residence shall contain a
miniimum ¢f 2,600 finished ai.. tabitable square feet.

(d) Exclusions. Finished basement areas, garages and open porches are not included in
computing minimum floor areas pursuant 10 this Section 3."

3. MW&MMW&U lan
With respect to the Property oply, the second sentence of Section 1(b)(i). Article Ul of the

Declaration, entitled "L andscape Plans”. shall be deemed to be amended, supplemented and restated
as Tolows:

“Each landscape plan for a lot submitted to; Declarant shall show that the Jot has or
will have prics t¢ pevupaney ¢ minimwy of wo tress (47 (88t 2-12 mches n
diameter) in the front yard of the Yot {and where the lot is a comer (oL two additional
saeh Wwevs v thestreat side yardy anad an 2dditiona; (wa teees (at least {-1/2 inches in.
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diameter) elsewhere on the lot, and shall further obligate. and this Declaration does
so abligate. each such owner to install, prior 1o eccupancy or within such other period
as permitted by this Declaration (to the extent the same are not already located on the
lot). and to maintain in good health at all times thereafter, and to replace as necessary. .
in the front and side yards of each lot, readily visible from the street(s) adjacent to the
lot. if any, the trees required above, and other trees. shrubs. plantings and landscaping
(excluding grass and sprinkler or other irrigation systems) having a current fair
market value of not less than Two Thousand Dollars ($2,000.00), or such other fair
market value as specificd in any applicable Supplementary Declaration.”

4, Survival. The restrictions, covenants, casements and conditions and other terms set

“forth in and provisions of the Declaration shall run with said Property and shall be binding upon all

parties having any right, title or interest therein or any part thereof, and their respective heirs,
personal representatives, successors and assigns, and shall inure to the benefit of each such owner.

S. Definitions. Whenever reference is made in the Declaration to the term "Existing
Property”. the same shall be dzeined to include a reference 10 the real property described above, as
well as a reference to the real property initially designated as the "Existing Property” in the
Declaration. or in any prior annexations to the Declaration. Capitalized terms used in this
Annexation as defined terms and not otherwise defined in this Annexation shali have the respective
meanings ascribed thereto in the Declaration. '

6. Jeinder. The Sutherfand Community Association. Inc. joins herein fc. :he purpose
of acknowledging, consenting and agreeing to the terms and provision of this Annexation.

7. Reaffirmation Except as expressly supplemented hereby, the Declaration shall
remain in full force ard effect as written.

WITNESS, the signatures of the undersigned as of the day. month and year first above

writtett.

NTS/SUTHERLAND, INC., a Kentucky
corporation, f/k/a STM/Sutherland, tnc.

Tide Fxoo Yice Crea
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THF. SUTHERLAND COMMUNITY
ASSOCIATION, INC.. a Kentucky non-
profit corporation oo

. _ 7 -/,'/’ 7
1‘ o By: (Zé / M

: ~Title sdert
COMMONWEALTH OF KENTUCKY )
‘ ) SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this | M4 day of December. 1998,

. by Pradle ﬁ__ﬂ_'. DeYries . the nggh Yice es of NTS/Sutherland.
G Inc.. a Kentucky cotporation. f/k/a STM/Sutherland, Inc., for and on bebalf of said corporation.
- My commission expires: | ( ! GO Q 27 2002 .
| . 2 e
(SEAL) ' NOTARY PUBLIC
COMMONWEALTH OF KENTUCKY )
}SS:
COUNTY OF JEFFERSON )
3 The foregoing instrument was acknowledged before e this I A day of December. 1998,
IS by __Oradle 12 Y(ries . the Fresidert __ of The Sutherland
‘ Comniunity Asso€iation. Inc., a Kentucky non-profit corporation, for and on behalf of said
52 corporation. ‘
- My commission expires: ___ { ;' ans l g2 2002 :

(SEAL) " " NOTARY PUBLIC

(‘jrcggg ié&l’“’"- Esq. §§ ’ g Document Mo. ¢ DN1998199402

1900 Mellwood Avenue Lodged By: ¥ T S
- Louisville. Kentucky 40206 m::e:‘-“ e 14 0002:&6:31
— {502) 893-0323 Transfer Tax: %

County Clerks Rebecca Jackson
Deputy Clerk: EVERGR

Wi LJ‘JUMENT‘}Recor"' dl '
Wi raxd In Plas k-
e g Bock

,. - Bart Xn
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FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
SUTHERLAND SUBDIVISION, PHASE I
JEFFERSON COUNTY, KENTUCKY

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS ("Amendment") is made, declared and imposed as of the Q}_s_-l—day'of October, 1991, by
(i) NTS/SUTHERLAND, INC., a Kentucky corporation f/k/a STM/Sutherland, Inc. (the "Declarant"), with
principal office, place of business and mailing address of 10172 Linn Station Road, Suite 200, Louisville, Jefferson
County, Kentucky 40223.

WITNESSETH:;

WHEREAS, pursuant to that certain Declaration of Covenants, Conditions and Restrictions
dated as of December 21, 1990, of record in Deed Book 6034, Page 245, in the office of the Clerk of Jefferson
County, Kentucky, (the "Declaration"), Declarant has imposed and established certain covenants, conditions and
restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain real property more
particularly described in the Declaration; and

WHEREAS, Section 3, Article V, of the Declaration charges and empowers Developer with
primary responsibility for amending, and/or enlarging the scope of and the area covered by, the Declaration; and

WHEREAS, with such charge and so empowered pursuant to the Declaration, Developer desires
to amend certain provisions of the Declaration as set forth below; and

WHEREAS, capitalized terms used in this Amendment as defined terms and not otherwise
defined in this Amendment shall have the respective meaning ascribed thereto in the Declaration;

NOW THEREFORE, in accordance with the foregoing preambles, which are incorporated into this
Amendment subject to the terms hereof, Declarant hereby amends the Declaration as follows:

1. Section 2(b), Article I. Section 2(b), Article I of the Declaration, entitled "Other Additions"
is hereby amended and restated in its entirety as follows:

"(b) Other Additions. Additional real property, whether owned by Declarant or
others, which is not presently a part of Declarant’s general plan and scheme of development
of Sutherland, may be hereafter annexed to Sutherland by Declarant at its sole discretion as
residential property and/or common area and made subject to this Declaration, or another
Declaration of Covenants, Conditions and Restrictions acceptable to Declarant at its sole
discretion. All such additions to Sutherland shall be made by filing a Declaration of Annexation
or Supplementary Declaration (as hereinafter defined), with respect to such additional property
in the aforesaid Clerk’s Office, which shall declare the annexation and addition of such real
property to Sutherland, and shall extend the scheme of this Declaration to, or impose a scheme
of such other Declaration of Covenants, Conditions and Restrictions acceptable to Declarant
on, such annexed real property. Any such Declaration of Annexation or Supplementary
Declaration extending the scheme of this Declaration to such annexed real property make
contain such conditions and modifications of the provisions of this Declaration as Declarant
may elect, and or as may be necessary to reflect the different character, if any, of the annexed

real property."

2. Section 2(c), Article I. A new Section 2(c), Article 1, is hereby added to the Declaration to read
as follows:

"(¢) Withdrawal. Declarant may from time to time elect in its discretion not to
develop portions of the real property made subject to this Declaration for which a subdivision
plat ("Plat") has not been recorded in the aforesaid Clerk’s Office, or, if a Plat has been

50611 7rc 936
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recorded, in which phase of development for Sutherland evidenced by such Plat ("Phase”) no
lots are then owned by other than Declarant or any of its affiliates or related entities, as a part
of Sutherland, and may withdraw such portions of the real property subject to this Declaration
o from Sutherland and this Declaration, as applicable. Any such withdrawal shall be
o accomplished by the filing in the aforesaid Clerk’s Office of a Notice of Withdrawal executed
by the Declarant, and describing by adequate legal description the portions of the real property

thereby withdrawn."
3. Section 3, Article L. A new Section 3, Article I, entitled "Supplementary Declarations" is hereby

. added to the Declaration to read as follows:

"Section 3. Supplementary Declarations.

(a) Terms. Declarant may from time to time elect in its discretion, and without
need for the consent of any other person or entity, to record with respect to any Phase of
Sutherland a Supplementary Declaration of Covenants, Conditions and Restrictions (a
"Supplementary Declaration") in the aforesaid Clerk’s Office, pursuant to which Supplemental
Declaration Declarant may impose on the Phase subject thereto rights, privileges, covenants,
conditions, restrictions, limitations, reservations, exceptions, equitable servitudes, easements,
73 assessments, charges and liens, and provisions other than those set forth in this Declaration,
\ which may be more or less restrictive than those set forth in this Declaration, as Declarant may
elect in its sole discretion and which shall at Declarant’s election control over the provisions of
.. this Declaration, taking into account the unique and particular aspects of the proposed

o development of the Phase covered thereby, provided, that, any of the same imposed by such

: Supplementary Declaration shall not material adversely affect the existing single-family

residential nature of the other developed Phases of Sutherland. Further, any such

i Supplementary Declaration may otherwise supplement the provisions of this Declaration with

iy respect to the Phase subject thereto, and may otherwise contain such additional information,

specifications and other matters with respect to the Section subject thereto as is contemplated

= by this Declaration. A Supplementary Declaration may further provide for a Subassociation

! (as hereinafter defined) for such Phase and for the right of such Subassociation to assess lot

owners within such Phase and to place liens upon the lots therein for the purposes described
in such Supplementary Declaration.

(b) Filing. Upon filing of a Supplementary Declaration in the aforesaid Clerk’s
Office, the Phase subject thereto shall be subject to all of the rights, privileges, covenants,
conditions, restrictions, limitations, reservations, exceptions, equitable servitudes, easements,
assessments, charges and liens, and other provisions set forth in this Declaration, except to the
extent, if any, specifically stated in the Supplementary Declaration. For purposes of this Section
. 3, the term "Subassociation" shall mean any Kentucky profit or non-profit corporation, or any
3 unincorporated association, and the successors and assigns of any of the same, organized and
i established or authorized pursuant to, or in connection with, one or more Supplementary
Declarations, to benefit the lot owners within Phases burdened by the applicable Supplementary
Declarations." '

4. Section 4, Article I. A new Section 4, Article I, entitled "Cross-Easements" is hereby added to
the Declaration to read as follows:

"Section 4. Cross-Easements. Declarant reserves the right to create cross-easements
and to restrict all of the property made subject to this Declaration according to the terms of
this Declaration. The common area initially covered by this Declaration and hereinafter
created pursuant to any Plat, or as otherwise provided herein, shall be subject to the provisions
of this Declaration and shall inure to the benefit of the owners of lots within Sutherland which
1 hereafter become subject to this Declaration, or to another Declaration of Covenants,

] = 500k 61 e 337
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Conditions and Restrictions as approved by Declarant at its sole discretion which so provides,
: and the common area allocable to the owners of all such lots within Sutherland shall inure to
- the benefit of the owners of lots within Sutherland created pursuant to Plats recorded earlier,
each to enjoy the common area of the other and to have and to hold the same as if each such
lot had been developed and subjected to this Declaration simultaneously."

5. Section 1, Article II. Three new paragraphs are hereby added to Section 1, Article II of the
Declaration to read as follows: -

3 "Lease Restrictions. No vacant lot may be leased, and no improved lot may be leased

: for a term of less than six (6) months. At least three (3) business days prior to the
commencement of the date of the lease of any improved lot, the owner(s) of such lot shall
notify Declarant and the Community Association in writing of the execution of such lease,

which notice shall specify in full the names of the lessees thereunder and the names of such

- lessees’ dependents and other family members who will reside at such lot, shall include a copy
- of the executed lease and shall confirm that such lease incorporates by reference the provisions
B of this Declaration. Should the lot owner(s) fail to so notify Declarant, such lot owner(s) shall

o2 be and remain liable for any and all unpaid fees, charges and expenses owed to Declarant
and/or the Community Association by such lessees and/or their dependents, whether in
o3 connection with the use of the recreational facilities within Sutherland or otherwise. All such
g unpaid fees, charges and expenses, and all such fees, charges and expenses incurred by
Declarant and/or the Community Association in connection therewith, including, without
limitation, reasonable attorney’s fees and court costs, shall bear interest at the Reimbursement
Rate (as hereinafter defined), rate per annum prescribed and/or permitted pursuant to Section

below and all such amounts, plus accrued interest thereon, shall constitute a charge
and lien upon the lot to secure the payment thereof of equal priority to the lien for assessments
provided for in Article IV of this Declaration.

No Subdivision. No lot shall be subdivided or its boundary lines changed, except with
the prior written approval of the Declarant in its sole discretion, which approval may be
C arbitrarily and unreasonably withheld. All lot owners are hereby notified that Declarant has
the express right, in its sole discretion, to subdivide, re-plat and/or alter the boundary line of
any lot or lots owned by Declarant and/or any of its affiliated or related entities. Any such
division, boundary line change, or re-platting of any lots shall not be in violation of applicable
subdivision and zoning regulations.

[

i

wh
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No Time-Shares. No lot shall be subjected to any time-share program or any similar
division of interest or program whereby the right to use of the lot rotates among members of
the program or holders of interests in the lot on a recurring or reservation basis."

ﬁ 6. Section 3(c), Article IL. Section 3(c), Article II of the Declaration is hereby amended and
R restated in its entirety as follows:
] () Restrictions on Vehicles and Parking.

(i) No bus, mobile home, motor home, trailer, truck, motorcycle,

commercial vehicle, camper trailer, camping unit, camping vehicle or boat
f shall be parked or kept on any lot at any time unless housed in a closed
- garage or basement, except as otherwise may be acceptable to Declarant in
its sole discretion.

A (ii) Each lot owner and resident of Sutherland is hereby advised
that any vehicle determined to be objectionable or unsightly by Declarant
E and/or the Board (as hereinafter defined) must upon notice from either

-3-
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Declarant or the Board, as applicable, be thereafter kept in a closed garage
or basement or removed from Sutherland.

(iif) No vehicle which is inoperable shall be habitually or
repeatedly parked or kept on any lot (except in the garage) or on any street
a2 in Sutherland.

(@iv) No trailer, boat, truck, or other vehicle shall be parked on

any street in Sutherland for a continuous period in excess of ten (10) hours,

: or for an aggregate period in excess of twenty-four (24) hours in any one
i3 calendar year.

73 7. Section 3(d), Article II. Section 3(d), Article II of the Declaration is hereby amended and
; restated in its entirety as follows:
1

. ) No Street Parking; No Semi-Tractor Trailers. No motor vehicle or other
R vehicle shall be continuously or habitually parked on any street or public right-of-way in

n i Sutherland, it being the intent of Declarant and this Declaration that vehicles be kept in

driveways and garages. No semi-tractor trailers, or other large trucks, vans or other vehicles
£3 as determined by Declarant in its sole discretion, shall be permitted in any Phase or otherwise
within Sutherland, except for limited periods as determined by Declarant in its sole discretion
for moving vans being utilized by residents for moving in or out of a residence, and except for
such construction, delivery or other vehicles as Declarant may permit from time to time in its
sole discretion. '

8 Section 4, Article IL. Section 4, Article II of the Declaration entitled "Animals" is hereby
amended and restated in its entirety as follows:

4. Animals. No animals, including, without limitation, reptiles, livestock or poultry of
any kind, shall be raised, bred or kept on any lot, except that a reasonable number of dogs, cats
or other traditional household pets (meaning the domestic pets traditionally recognized as
household pets in the Louisville, Kentucky vicinity) may be kept in the residence on a lot,
provided they are not kept, bred or maintained for any commercial or breeding purposes. No
. dog or other pet runs are permitted on any lot, except for those the design, placement and
i landscaping of which have been approved in writing by Declarant in its sole discretion. The lot
owner keeping any such pets shall keep the lot free of pet waste and feces, and any person in
charge of a dog, cat or other pet in the common area shall dispose of any feces dropped by the
pet, in a prompt and sanitary manner; provided, that the foregoing shall not be construed to
permit any person in charge of a pet or other animal to take the pet or animal on private
property without the consent of the property owner. In addition to such other remedies as may
be available, violation of this Section 4 by any lot owner or resident of Sutherland may result
o in the suspension of the voting rights of a lot owner in the Community Association and

suspension of the rights to use the recreational facilities and other common amenities of

Sutherland.

- 9. Section 5(e), Article II. Section 5(e), Article II of the Declaration is hereby amended and
restated in its entirety as follows:

(e) Antennae. No antennae or microwave or other receivers and/or transmitters
(including, without limitation, those currently referred to as "satellite dishes") shall be erected
or placed on any residence or any lot (except for small television antennas or receivers which
are concealed and contained wholly within the interior of a residence and which are not
viewable outside of such residence through any window or otherwise from any vantage point
or elevation as determined by Declarant), unless its design and placement are approved in
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writing by Declarant, which approval shall be within the sole and absolute discretion of
Declarant and may be arbitrarily and unreasonably withheld. All lot owners and residents of
=7 Sutherland are hereby notified that exterior "satellite dishes" are not permitted on any lot. By
granting permission to a lot owner to erect receivers or transmitters, Declarant shall not be
deemed to have waived this restriction as it may apply to other lots in Sutherland.

10. Section 5(f), Articdle II. Section 5(f), Article II of the Declaration is hereby amended and
restated in its entirety as follows:

! ® Ornamental Yard Objects. No ornamental yard objects, statuary, sculpture

: or similar items, shall be placed on any lot unless its design and placement are approved in

: writing by Developer. Any exterior lighting installed on any lot shall either be indirect or of

= such controlled focus and intensity so as not to disturb the residents of adjacent or nearby lots,
; as determined by Declarant. All lot owners and residents of Sutherland are hereby advised that

- all exterior lighting, ornamental post lights, and other ornamental yard decorations located or
. proposed to be located on any lot are subject to the prior written approval of Declarant at its
oF sole discretion. All exterior or outside play equipment located on any lot, including without

limitation, swing sets, jungle gyms and similar equipment, shall be subject to the prior written
approval of Declarant at its sole discretion, and all lot owners and residents of Sutherland are
advised to obtain the approval of Declarant prior to the construction or placement of any such
equipment on any lot.

11. Section 6, Artidle II. Section 6, Article II of the Declaration is hereby amended and restated
in its entirety as follows:

Section 6. Duty to Maintain Lot.

(a) Declarant’s Maintenance and Fees. From and after the date of purchase of
a lot until construction of a single family residence is started thereon, Declarant shall have the
exclusive right to perform all normal maintenance on the lot which Declarant deems necessary,
including, without limitation, mowing; provided, that Declarant shall have no obligation to

S : ;Q-vl.d.k:’yé

L remove damaged, dead or dying trees or limbs thereon, or fallen portions thereof, from the lot,
- although Declarant may elect to do so in its discretion, and all of which the lot owner shall
: promptly cut and remove from the lot after falling, or otherwise after a determination and
ws notice by Declarant or the Board to the lot owner that any of the same constitute a danger or

are unsightly. Each lot owner shall be assessed an annual fee payable in April, at the initial
rate of $18.00 per month for the calendar year 1991; thereafter, Declarant may assess each lot
& owner at a greater or lesser amount as Declarant determines in its sole discretion is necessary
- to maintain the lot as provided herein, or as may otherwise be stated in the applicable
Supplementary Declaration and/or Plat for any Phase. Such maintenance fees shall be
appropriately prorated for partial year ownership of a lot conveyed by Declarant, and shall be
paid by the lot owner in any case within thirty (30) days of demand by Declarant. All such fees
due and payable to Declarant from a lot owner pursuant to the terms of this Section 6(a) shall
bear interest from the due date thereof until paid, at a variable rate per annum equal to two
percent (2%) per annum in excess of the "Prime Rate" announced by Citizens Fidelity Bank and
Trust Company as in effect from time to time at its principal office located in Louisville,
Kentucky, or such lower rate as may constitute the maximum then permitted by applicable law
(the "Reimbursement Rate"), and such amounts shall, together with all interest accrued and
unpaid thereon, and all costs of collection incurred in connection therewith, including, without
limitation, court costs and reasonable attorneys’ fees, constitute a charge and lien on the lot in
i favor of Declarant to secure the repayment of such amounts, which lien shall be of equal
s priority to the lien for assessments provided for in Article IV below.
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(b) Lot Owner’s Maintenance. From and after the date construction of a single
family residence on a lot is started, it shall be the duty of each lot owner to keep the grass on
the lot properly cut, to keep the lot free from weeds, waste and trash, including, without
limitation, construction waste, and to keep it otherwise neat and attractive in appearance to the
satisfaction of Declarant. Should any lot owner fail to do so, then Declarant may take such
action as it deems appropriate, including, without limitation, mowing, in order to make the lot
neat and attractive, and the lot owner shall, immediately upon demand, reimburse Declarant
or other performing entity for all expenses incurred in so doing, together with interest at the
Reimbursement Rate, and Declarant shall have a lien on that lot and the improvements thereon
to secure the repayment of such amounts, of equal priority to the lien for assessments provided
for in Article IV of this Declaration.

3 © Indemnification By Lot Owner. Each lot owner, by acceptance of a deed for
the lot, releases and shall indemnify and hold harmless Declarant from and against all losses
or damages which may accrue to such lot owner’s lot, and the vegetation thereon, arising from
any activities of Declarant and/}or the lot owner pursuant to this Section 6.

ad 12. Section_7, Article II. Section 7, Article II of the Declaration entitled "Duty to Repair and
Rebuild" is hereby amended and restated in its entircty as follows:

Section 7. Duty to Repair and Rebuild.

(a) Normal Repairs. Each lot owner shall, at its sole cost and expense, repair and
maintain the residence and other approved structures on such lot owner’s lot, keeping the same
in first class condition and repair acceptable to Declarant and the Board, and otherwise in a
B condition comparable to the condition of such residence at the time of its initial construction
1 consistent with the approved plans therefor. In the event any such residence or other structures
on any lot are not so repaired and maintained, the lot owner shall, within thirty (30) days after
written notice from Declarant or the Board (or such greater period as Declarant or the Board
» shall specify in such notice), cause the same to be fully repaired and maintained to the
satisfaction of Declarant and the Board, or, if the existing status of the residence or other

- structures on the lot are such that the same cannot be reasonably repaired and maintained
within such thirty (30) day period, the lot owner shall immediately commence and proceed with
,; all due diligence and best efforts toward the completion of such repair and maintenance, which
B shall in any case be completed within sixty (60) days of such notice from Declarant or the
Board, or within such other period as shall be reasonably specified by Declarant or the Board
(which specification shall be deemed reasonable if confirmed in writing by at least two (2)
Builders). Should such lot owner fail to complete such repairs and maintenance within the
applicable period provided above, Declarant or the Board may, in their respective sole
discretion, elect to cause such repairs and maintenance to be so completed to their respective
satisfaction, and Declarant and/or the Board, and their respective agents, employees and
contractors, may enter upon the lot and all improvements thereon during the period from 8:00
AM. through 6:00 P.M. each weekday (Louisville, Kentucky time) in connection with such
repairs and maintenance, and may at all other times store necessary materials on the lot,
without liability or obligation of any kind to such lot owner or any resident or lessee of such
lot, and the lot owner shall reimburse Declarant or the Board, as applicable, upon demand for
all costs and expenses incurred in connection therewith, including, without limitation,
reasonable attorneys’ fees and court costs, and all such costs and expenses shall constitute a
charge on the lot, and Declarant or the Board, as applicable, shall have a lien on such lot to
secure the payment thereof of equal priority to the lien for assessments provided for in Article
IV below.
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(b) Repair of Damage. If all or any portion of a residence or other approved
structure is damaged or destroyed by vandalism, fire or other casualty, then the lot owner shall,
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with all due diligence, promptly (as acceptable to the Declarant and the Board) rebuild, repair
or reconstruct such residence or structure in a manner which will substantially restore it to first
class repair and condition consistent with the approved plans therefor. In the event any such
residence or other structures on any lot are not so rebuilt, repaired or reconstructed, the lot
owner shall within thirty (30) days after written notice from Declarant or the Board (or such
greater period as Declarant or the Board shall specify in such notice), cause the same to be
: fully rebuilt, repaired or reconstructed to the satisfaction of Declarant and the Board, or, if the
s existing status of the residence or other structures on the lot are such that the same cannot be
reasonably rebuilt, repaired or reconstructed within such thirty (30) day period, the lot owner
shall immediately commence and proceed with all due diligence and best efforts toward the
completion of such residence or other structures, which shall in any case be completed within
one hundred twenty (120) days of such notice from Declarant or the Board, or within such
other period as shall be reasonably specified by Declarant or the Board (which specification
1 .shall be deemed reasonable if confirmed in writing by at least two (2) Builders). Should such
’ lot owner fail to complete such r'ebuilding, repairs or reconstruction within the applicable period
provided above, Declarant or the Board may, in their respective sole discretion, elect to cause
such rebuilding, repairs or reconstruction to be completed to their respective satisfaction in

w4 accordance with the approved plans for such structure, and Declarant and/or the Board, and
their respective agents, employees and contractors, may enter upon the lot and all
o improvements thereon during the period from 8:00 A.M. through 6:00 P.M. each weekday

(Louisville, Kentucky time) in connection with such rebuilding, repairs or reconstruction, and
may at all other times store necessary materials on the lot, without liability or obligation of any
such kind to such lot owner or any resident or lessee of such lot, and the lot owner shall
reimburse Declarant or the Board, as applicable, upon demand for all costs and expenses
incurred in connection therewith, including, without limitation, reasonable attorneys’ fees and
court costs, and all such costs and expenses shall constitute a charge on the lot, and Declarant
- or the Board, as applicable, shall have a lien on such lot to secure the payment thereof of equal
i priority to the lien for assessments provided for in Article IV below.

13. Section 9, Article II. Section 9, Article II of the Declaration entitled "Signs" is hereby amended
and restated in its entirety as follows:

Section 9. Signs.

La . (a) Sign Limits. No sign for advertising or for any other purpose shall be
displayed on any lot or on a building or a structure on any lot, except one neat and attractive
sign for advertising the sale or lease thereof, which shall not be greater in area than nine square
feet and shall be acceptable in condition, format, appearance and content to Declarant.

s : (1) Declarant’s Signs. Each lot owner and resident of Sutherland is hereby advised
8 that Declarant may elect from time to time (i) to erect larger signs when advertising Sutherland
. and its attendant facilities, or upcoming events with respect thereto, (ii) to place signs on lots
designating the lot number of the lots, and (iii) following the sale of a lot, to place signs on

. such lot indicating the name of the purchaser of that lot and/or the fact that it has been sold.

© Street Numbers. This Section 9 shall not prohibit placement of occupant name
signs and lot numbers as allowed by Declarant’s guidelines (which may be included in the
; "Design Guidelines", as such term is hereafter defined, or otherwise) or as are otherwise
- acceptable to Declarant, and which signs and numbers are in compliance with applicable zoning
regulations.

; , ‘ d) Uniform Sign Program. Declarant shall have the unfettered right in its sole
discretion to establish from time to time a uniform sales sign program for all lots, whether
improved or unimproved, within any Phase and/or to require lot owners to obtain all signs
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advertising the sale or lease of a lot, whether improved or unimproved, from Declarant or any
of its related entities or from a designated third party.

14. Section 10, Article II. Section 10, Article II of the Declaration entitled "Drainage" is hereby
amended and restated in its entirety as follows:

Section 10. Drainage

(a) Conformance to Plans. Drainage of each lot shall conform to the general drainage
plans of Declarant for Sutherland. No construction upon a lot by those other than Declarant shall cause
storm water to drain upon any adjacent lot unless appropriate easements have been provided for such
drainage or such drainage is otherwise allowed by local ordinances and permitted by Declarant. No

-~ storm water drains, roof downspouts or ground water shall be introduced into the sanitary sewage
system. All connections for sanitary sewer, water and storm sewer on each lot shall be made with
v watertight joints and otherwise in accordance with all applicable plumbing and building code
. requirements. No Hazardous Substances (as hereinafter defined) shall be dumped or introduced into
B the sanitary or storm sewer system for Sutherland, or otherwise disposed of on any lot.

15. Section 11, Article IL. Section 11, Article II of the Declaration entitled "Disposal of Trash" is

3 hereby amended and restated in its entirety as follows:
= Section 11. Disposal of Trash; No Hazardous Substances. No lot shall be used or

maintained as a dumping ground for, or for the storage or keeping or disposal of, rubbish,
_ trash, or garbage or other waste or Hazardous Substances. Rubbish, trash, garbage or other
3 waste shall not be kept on any lot except for normal household rubbish, trash, garbage and
similar waste kept indoors within sanitary closed containers temporarily prior to collection.

B There shall be no burning of trash or other refuse on any lot. Such containers shall be placed
at appropriate collection points not earlier than the night preceding a scheduled collection, and
shall be promptly removed and returned indoors after each collection. Declarant and the
oy Community Association reserve the right to from time to time establish and maintain a uniform
o and exclusive trash collection program for Sutherland with one or more contractors or
‘ companies selected by Declarant or the Board on such terms as deemed acceptable by the
Declarant or the Board in their respective discretion. For purposes of this Declaration, the

. term "Hazardous Substances" shall include, without limitation, petroleum, its products and by-
i3 products, and petrochemicals, and any compound containing any of the same, asbestos,
radioactive substances, polychlorinated biphenals, any pollutant or contaminant and any

42 hazardous, toxic, dangerous or flaimmable waste, substance or material, including any of the
’% same defined as such in, for purposes of, or otherwise regulated or classified by or pursuant to,
the Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA) (43
U.S.C. §9601, et seq.) and regulations promulgated thereunder, as amended, any so-called
: "superfund” or "superlien" law, or any other federal, state or local statute, law, ordinance, code,
rule, regulation, order or decree (whether now existing or hereafter enacted, promulgated or
issued) or any judicial or administrative interpretation of any of the same, and including "oil"

i and "oil waste" as defined in the Clean Water Act (33 U.S.C. §1251, et seq.), as amended. The
2 definition of "Hazardous Substances" for purposes of this Declaration shall not include,
however, small quantities of such substances described above which constitute or are included

3 within normal household cleaning substances or other substances used in connection with
' normal single-family residential purposes, which are in all cases kept within approved containers
= and stored, used and disposed of in accordance with all applicable governmental laws, rules and
regulations and other applicable guidelines existing or established from time to time (such
~ substances being hereinafter referred to as "Permitted Substances”). Each lot owner shall
. indemnify and hold harmless Declarant, its officers, employees, stockholders, successors and
assigns, the Board and the Community Association, and the members of the NTS Group (as
hereinafter defined), from and against any and all liabilities, damages, actions and causes of
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‘action, costs and expenses arising from or related to the introduction and/or use of any

Hazardous Substances and/or Permitted Substances by such lot owner or otherwise on such
lot owner’s lot during the ownership of the lot by such lot owner.

16. Section 12(b), Article IL. Section 12(b), Article II of the Declaration is hereby amended and
restated in its entirety as follows: .

(b) Additional Easements.

(i) Easements for underground electric and telephone transmissions
and distribution feeder lines, poles and equipment appropriate in connection
therewith, are reserved over, across and under all spaces (including park, open
and drainage space area) outlined or otherwise shown and designated on the

“"Plat for any Phase, and over, across and under such portions of the common
area as Declarant shall determine from time to time, for underground
facilities. Declarant F:reby reserves the right to grant such additional
easements as may bel necessary to facilitate electric service, gas service,
telephone and communications services, cable television and the like
throughout Sutherlandj.

(i) Aboveground electric transformers and pedestals may be
installed at appropriate points in any electric or other utility easement with the
prior written approval of Declarant, which shall not be unreasonably withheld.

(i) In consideration of bringing service to the Property, LG&E
and S.C. Bell are granted the right to make further extensions of their
respective underground lines in areas acceptable to Declarant to serve
additional locations within Sutherland from all underground distribution lines.

17. Section 12(c), Article II. A new Section 12(c), Article II entitled "Cable Television Easements"
is hereby added to the Declaration to read as follows:

() Cable Television Easements. The electric and telephone easements dedicated
and reserved in this Section 12, and those as shown on the Plat for any Phase, shall include
easements for the installation, operation and maintenance of cable television service to the lots
and the common area, including the underground installation and service of coaxial cables,
cable drop wires, converters, home terminal units and other necessary or appropriate
equipment, as well as casements for the installation, operation and maintenance of future
communications, telecommunications and energy transmission mediums.

18. Section 13, Article ILI. Section 13, Article II of the Declaration entitled "Rules for Common
Area" is hereby amended and restated in its entirety as follows:

Section 13. Rules for Common Area. The Community Association is authorized to
adopt and modify from time to time rules and regulations for the use of the common area,
including, without limitation, all lakes, recreational facilities and other common amenities now
or hereafter located within Sutherland upon such common area, and such rules, if not otherwise
posted at any such facility or amenity, shall be furnished in writing to a lot owner upon
reasonable request. No lot owner shall do or permit anything to be done or kept on or in the
common area which might result in the cancellation of insurance on any part of the common
area, which would interfere with rights of other lot owners, or which would be noxious, harmful
or unreasonably offensive to other lot owners as determined by Declarant or the Board in their
respective sole discretion. No waste shall be committed by any lot owner or resident of

Sutherland in the common area.
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19. Section 14, Article IL. A new Section 14, Article II entitled "Exclusive Water and Sanitary Sewer
Service" is hereby added to the Declaration to read as follows:

Section 14. Exclusive Water and Sanitary Sewer Service. Each lot owner shall be

obligated upon the construction of a residence on any lot to connect to, and obtain service
from, the central water and sewage disposal systems provided for Sutherland. No other water
or sewage system shall be permitted on or for any lot.

20. Section 15, Article IL. A new Section 15, Article II entitled “Playgrounds" is hereby added to
the Declaration to read as follows:

Section 15. Playgrounds. Any playground or other play areas or equipment furnished
by Declarant or the Community Association, or others with the consent of Declarant, upon the
common area or otherwise within-Sutherland, shall be used at the risk of the user, and
Declarant and the Community Association shall not be held liable to any person or entity for
any claim, damage, liability or injury occurring thereon or related to use thereof.

21. Section 16, Article II. A new Section 16, Article II entitled "Air Conditioning Units" is hereby
added to the Declaration to read as follows:

Section 16. Air Conditioning Units. Except as may be permitted from time to time
by Declarant in its sole discretion, no window air conditioning units may be kept or used on any

lot.

22. Section 17, Article IL. A new Section 17, Article II entitled "Lighting" is hereby added to the
Declaration to read as follows:

Section 17. Lighting. Except for seasonal Christmas/Holiday season decorative lights,
and attendant displays and decorations, which may be displayed from December 1 of each year
through the following January 10, and only as shall be acceptable to Declarant in its sole
discretion, all exterior lights must receive the prior written approval of Declarant.

23. Article 111 Article III of the Declaration entitled "Architectural Control" is hereby
amended and restated in its entirety as follows:

ARTICLE II -- ARCHITECTURAL CONTROL

Section 1, Approval of Construction and Landscape Plans.

(a) Grading and Construction Plans.

(i) No clearing or grading of any lot shall be permitted, and no
structure may be erected, placed or altered on any lot, until a lot grading plan
showing proposed clearing limits, grading and house location and location and
size of the proposed driveway, leadwalks, fountains, pools and the like and any
other proposed structures, and the construction plans and building
specifications for all of the foregoing and any other structures, including,
without limitation, (1) the location of all improvements and proposed
improvements on the lot and the minimum elevation of any proposed
improvements, (2) the final grade elevation (including rear, front and side
elevations) and first floor elevation, which must be in compliance with
Declarant’s drainage and grade plans for Sutherland, (3) the type of exterior
material (including delivery of samples thereof if requested by Declarant) and
the color of paint or stain to be applied to any exterior surfaces (including
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s delivery of samples thereof if requested by Declarant), and (4) the time frame
within which all construction shall be completed, shall have been approved in
™ writing by Declarant in its sole discretion. Declarant may further specify the
‘ requirements of such plans and specifications in the Design Guidelines (as
- defined below) or otherwise as shall be acceptable to Declarant.

(ii) All driveways on any lot shall be of exposed aggregate
o concrete unless otherwise approved in writing by Declarant, which shall be
constructed in final finished form not later than thirty (30) days subsequent
to the substantial completion of any residence on a lot, as determined by
s ’ Declarant in its sole discretion.

(iii) Declarant reserves the right to compile and modify from time
s ~“to time architectural and design review and/or construction standards manuals
i and guidelines, or other written standards (collectively, "Design Guidelines"),
for use by lot owners for guidance in the construction of any structures and
other improvements on the lots, and for such other purposes as described in
this Declaration, and all improvements addressed therein shall be constructed

R

o

)

by lot owners in accordance therewith and pursuant to the plan(s) therefor
3 approved pursuant to'this Article III. All such manuals and guidelines
J} constituting Design Guidelines shall, from time to time when issued by
: Declarant, be deemed to constitute a part of and be incorporated within this
3 Declaration.
;|
= (iv) All approved construction activities, and landscape activities

contemplated by Section 1(b), Article III, below, shall be completed by the lot

: owner within the time frame specified in the approved plans contemplated by

o this Section 1. Upon completion of all such construction, the lot owner shall,

at the lot owner’s cost, furnish to Declarant upon request a written statement

and certification of the lot owner’s Builder and/or an engineer acceptable to

Declarant, to the effect that (1) the improvements constructed upon the lot

substantially conform to the plans and specifications approved pursuant to this

Section 1, and (2) drainage of the lot after improvement is in positive drainage

L compliance with the drainage plans for Sutherland. Declarant reserves the

i right to require any Builder (as hereinafter defined) to post separate deposits

with Declarant to ensure compliance with such approved construction plans

and/or the drainage plans for Sutherland, in such amount as Declarant shall

from time to time elect not in excess of Ten Thousand Dollars ($10,500.00)
for each such deposit.

) In the event any such structures or other improvements
constructed on any lot, and/or the final grade of any lot, do not conform to
- the approved construction plans or drainage plans for Sutherland, the lot
3 owner shall, within thirty (30) days after written notice from Declarant (or
such greater period as Declarant shall specify in such notice), cause such non-
compliance to be fully remedied to the satisfaction of Declarant. Further, in
the event that the lot owner shall fai! to diligently proceed with and/or
complete the construction of any improvements on a lot within the time frame
established pursuant to the construction plans and specifications therefor
approved by Declarant, the lot owner shall, within thirty (30) days after
written notice from Declarant, complete such improvements in a good,
workmanlike and professional manner, or, if the existing status of the
improvements on the lot are such that the same cannot be reasonably
completed within such thirty (30) day period, the lot owner shall immediately
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commence and proceed with all due diligence and best efforts toward the

completion of all such improvements, which shall in any case be completed

within one hundred eighty (180) days of such notice from Declarant or within

such other period as shall be reasonably specified by Declarant (which

specification shall be deemed reasonable if confirmed in writing by at least

two (2) Builders). Should such lot owner fail to cure such non-compliance or

to complete such construction within the applicable period provided above,

Declarant may, in its sole discretion, elect to cause such non-compliance to be

so cured, and may, in its sole discretion, elect to complete such construction

o on such lot in accordance with the approved plans therefor, and Declarant

; and/or the Community Association, and their respective agents, employees

and contractors, may enter upon the lot and all improvements thereon at any

o time and from time to time in connection .therewith, without liability or

‘ obligation of any kind to such-lot owner or anyresident or lessee of such lot,

and the lot owner shall reimburse Declarant upon demand for all costs and

expenses incurred in connection therewith, including, without limitation,

. reasonable attorneys’ fees and court costs, and all such costs and expenses

¢ shall constitute a charge on the lot and shall bear interest until paid at the

Reimbursement Rate, and Declarant shall have a lien on such lot to secure

g the payment thereof of equal priority to the lien for assessments provided for
in Article I'V below.

(b) Landscape Plans.

f (i) In addition to, and contemporaneously with, the plans and specifications
referred to in Section 1(a), a landscape plan shall be submitted by such lot owner to
Declarant for its approval in writing, which plan shall show the trees, shrubs and other
plantings then existing and/or to be planted on the lot, and specify the time frame
within which such landscaping shall be completed. Each landscape plan for a lot
submitted to Declarant shall show that the lot has or will have prior to occupancy a
minimum of two trees (at least 3 inches in diameter) in the front yard of the lot (and
where the lot is a corner lot, two additional such trees in the street side yard) and an
additional two trees (at least 1-1/2 inches in diameter) elsewhere on the lot, and shall
further obligate, and this Declaration does so obligate, each lot owner to install, prior
to occupancy or within such other period as permitted by this Declaration (to the
extent the same are not already located on the lot), and to maintain in good health at
all times thereafter, and to replace as necessary, in the front and side yards of each lot,
readily visible from the street(s) adjacent to the lot, if any, the trees required above,
and other trees, shrubs, plantings and landscaping (excluding grass and sprinkler or
other irrigation systems) having a current fair market value of not less that Two
Thousand Dollars ($2,000.00), or such other fair market value as specified in any
‘ applicable Supplementary Declaration. Further, all unimproved areas of a lot which
) are not to be landscaped pursuant to an approved landscape plan, shall be sodded by
T the lot owner to the satisfaction of Declarant. The trees required by this Section 1(b)
shall be in addition to any trees planted by Declarant, or otherwise present in, any

right-of-way. v :

- 3

i (ii) The lot owner shall retain all receipts for required
landscaping for inspection by Declarant at its request at any time following
commencement of occupancy of the residence on the lot; provided, that when
seasonal limitations prohibit, the approved landscaping on, and/or sodding of,
the lot must be installed with thirty (30) days from the time planting
operations can be feasibly undertaken as determined by Declarant. Moreover,
when seasonal limitations do not permit planting, erosion control measures
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must be implemented in accordance with generally accepted practices in the
real estate development industry, as approved by Declarant in its sole
discretion, and as otherwise may be required by applicable laws, rules,
regulations and ordinances, and as otherwise provided in this Declaration. In
no event shall any irrigation or other water system on any lot be permitted to
draw or otherwise use water from any lakes or waterways within or adjacent
to Sutherland, without the prior written consent of Declarant in its sole
discretion. Declarant reserves the right to waive in its discretion all or any of
the requirements of this Section 1(b) with respect to any lot.

(i) In the event that the lot owner shall fail to diligently proceed
with and/or complete the landscaping of the lot within the time frame
established pursuant to the landscape plans therefor approved by Declarant,

~the  lot owner “shall, “withinfifteen (15) days after written notice from
Declarant (or within such greater period as specified by Declarant considering
seasonal limitations in Declarant’s sole discretion), cause such landscaping to
be completed in a good, workmanlike and professional manner. Should such
lot owner fail to complete such landscaping within the applicable period
provided above, Declarant may, in its sole discretion, elect to complete such
landscaping on such lot in accordance with the approved plans therefor, and
Declarant, its agents, employees and contractors, may enter upon the lot at
any time and from time to time in connection therewith, without liability or
obligation of any kind to such lot owner or any resident or lessee of such lot,
and the lot owner shall reimburse Declarant upon demand for all costs and
expenses incurred in connection therewith, including, without limitation,
reasonable attorneys’ fees and court costs, and all such costs and expenses
shall constitute a charge on the lot, and shall bear interest until paid at the
Reimbursement Rate, and Declarant shall have a lien on such lot to secure
the payment thereof equal priority to the lien for assessments provided for in
Article IV of this Declaration.

©) Definitions.

(i) References to "Declarant" in this Declaration shall include any entity,
person or association to whom Declarant may from time to time assign all or any of
its rights under this Declaration, including rights of approval, whether on a permanent
or temporary basis. Declarant, its successors and assigns shall have the right to so
assign all or any such rights to the Community Association, which assignment the
Community Association hereby irrevocably agrees to accept when executed by
Declarant.

(ii) References to "structure” in this Declaration shall include,
without limitation, any building, residence, garage, fence, wall, antennae,
microwave and other receivers and/or transmitters (including those currently
called "satellite dishes"), dock, deck, swimming pools and tennis courts.

(d) No Occupancy Before Completion. No occupancy of any residence shall be
permitted prior to the completion thereof to the satisfaction of Declarant, and the compliance
with the provisions of this Declaration, including, without limitation, this Article III, in
connection with the construction thereof and other improvements on the lot. No private water
or sewage treatment systems shall be permitted in Sutherland.
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Section 2 Building Materials; Roof; Builder; Architectural Standards and Design Guidelines.

o (@) Building Materials.

(i) The exterior building material of all residences and structures on any lot
shall extend to ground level, and the exterior building materials of all residences shall
be brick, stone, brick veneer or stone veneer or a combination of same, or such other
materials as shall hereafter be specified in the Supplementary Declaration, if any, or
on any Plat. Declarant recognizes that the appearance of other exterior building

“ materials (such as wood siding) may be attractive and innovative and reserves the right
to approve in writing the use of other exterior building materials. Exposed smooth or
- brick mold-poured concrete walls shall not be permitted. All exterior paint and stain

= finishes and combinations and prefinished. exterior materials, whether original
application or later reapplication, must receive the prior written approval of Declarant.

(i) Each l‘lot owner and resident of Sutherland is hereby advised
that rights of approval reserved by Declarant in this Declaration include,
without limitation, the right of prior approval and specification, in its sole
discretion, of the color, texture and appearance of all brick, stone and mortar
to be used on the exterior of residences or other structures built on lots which

e

&

abut or are adjacent to, or are in the vicinity of (as determined by Declarant
- in its sole discretion), portions of the common area on which entry walls,
- signature gates and/or entryways, or other walls and/or structures have been
§ constructed. :

(b) Roof Pitch. The roof pitch of any residential structure shall not be less than
a plane of 8 inches vertical for every plane of 12 inches horizontal, or such other plane(s) as
b shall otherwise be specified in any Supplementary Declaration or on any Plat. Declarant may
waive the requirements of this Section 2(b) in its sole discretion in special cases where

architectural design warrants or requires for proper perspective.

- (©) Builder Approval. Declarant reserves the right of prior approval, in its sole

and absolute discretion, of each general contractor, contractor, builder or other person or entity
. (collectively, as so approved, the "Builders,” and individually, a "Builder”) which proposes, or
< is contracted with, hired or otherwise retained by or on behalf of any lot owner, to construct
a residence on any lot, which approval must be obtained prior to the commencement of any
such construction. No lot owner, unless an approved Builder, may construct a residence on the
lot. Declarant reserves this right of prior approval because Sutherland is a planned community
of high aesthetic and construction quality, with which the NTS name and reputation, and the
name and reputation of Declarant and that of its affiliated and related entities, shall continue
to be associated and identified, and further in an attempt to ensure (i) the maintenance of a

- high quality of construction within Sutherland, (ii) that the economic value of other lots and
- structures within Sutherland will not be impaired by the construction of residential structures
) not of the same or comparable quality as now exist in Sutherland, (iii) the maintenance of the
J existing high aesthetic quality of Sutherland, and (iv) a uniform subdivision, development,

improvement and marketing program for Sutherland. Nothing contained in this Section 2 or
otherwise within this Declaration shall constitute or be deemed to be a representation or
warranty by Declarant with regard to any matter whatsoever pertaining to any Builder, or of
the value or quality of any lot, or any residence or other structure or improvement
constructed thereon or otherwise within Sutherland.

bois

[E )

(d) Architectural Standards. Declarant reserves the right to issue and modify from
time to time architectural and other standards and design guidelines as a part of the Design
i Guidelines to assist lot owners in their initial design efforts prior to submitting plans and
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specifications for approval pursuant to Section 1 hereof. All lot owners and their Builders and
other contractors shall comply with the construction regulations portions, if any, of the Design
Guidelines. Such regulations may affect, without limitation, the following: trash and debris
removal; sanitary facilities; work trailers; parking areas; outside storage; conduct and behavior
of Builders, contractors, subcontractors and lot owners; the conservation of landscape materials;
and fire protection.

(e) Finished Grade. The finished grade of the yard at the foundation wall of any
residential structure on any lot shall be at least 36 inches above the level of the top of the curb of the
street upon which the lot is located.

Section 3. Minimum Finished Floor Areas. The following shall be the minimum
finished floor areas for homes to be constructed within Sutherland (unless other minimum
finished floor areas are otherwise specified with respect to any lot in any Supplementary
Declaration or on any Plat applicable thereto):

(a) One-Story. The ground floor area of a one-story residence shall be a
minimum of 2,600 finished and habitable square feet, exclusive of the garage.

(b) Two-Story. The ground floor area of a two-story residence shall be a
minimum of 1,500 finished and habitable square feet, exclusive of the garage, and the residence
shall contain a minimum of 3,000 finished and habitable square feet.

(©) Others. All other housing designs shall contain a minimum of 3,000 finished
and habitable square feet, exclusive of garage.

) Exclusions. Finished basement areas, garages and open porches are not
included in computing minimum floor areas pursuant to this Section 3.

Section 4. Setbacks. No structure shall be located on any lot nearer to the front lot line, the
side street line or other side lot lines, or to rear lot lines, than the minimum building setback lines
shown or otherwise specified on any Plat, or in any Supplementary Declaration recorded with respect
to any Phase, except that bay windows, chimneys, roof overhangs and steps may project into said areas,
and open porches may project into said areas not more than six (6) feet, if permitted by applicable law
and as shall be acceptable to Declarant. Declarant may from time to time vary the established building
setback lines, and/or grant variances therefrom, in its sole discretion, where not in conflict with
applicable zoning regulations or other applicable law.

Section 5. Garages; Carports.

(@ Openings. The openings or doors for vehicular entrances to any garage
located on a lot shall not face the front lot line unless otherwise approved in writing by
Declarant in its sole discretion. All lots shall have at least a two car garage. No detached
garages are allowed. Garages, as structures, are subject to prior plan approval under Section 1
of this Article IIL

(b) No Carports. No carport shall be constructed on any lot.

Section 6. Landscaping; Sidewalks; Driveways; Trees.

(a) Sod. Within sixty (60) days after the completion of construction of a residence,
the lot owner shall grade and sod, and shall otherwise landscape, all remaining portions of the
lot as provided on the landscape plan for such lot which has been approved pursuant to Section
1 of this Article III, including, without limitation, the portion of any lot or any areas adjacent
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] thereto, between the residence on the lot and the pavement of any abutting roadways, and each
lot owner shall thereafter maintain (and replace, as necessary) all of the same in good health
and in a neat, attractive and well-kept condition satisfactory to Declarant. Declarant in its sole

discretion may lengthen or shorten the foregoing sixth (60) day period in consideration of
weather conditions.

“(b) Sidewalk. Each lot owner shall cause a concrete (or other material approved
by Declarant in its sole discretion) sidewalk to be constructed on the lot at the location
approved by Declarant and otherwise in accordance with all applicable governmental

requirements, including, without limitation, curb cuts and extensions to the paved street(s)
B adjacent to the lot, as applicable, and, including on any right-of-way adjacent to such lot, as

A applicable, within one year from the date construction of a residence on 80% of the lots in the
73 Phase which includes such lot has begun, as determined by Declarant, whether or not the lot
; owner has begun constructionon that particular lot:© Such sidewalk shall thereafter be
maintained in good repair and condition by the lot owner, regardless of whether the sidewalk
is located on the lot or within a right-of-way and/or easement adjacent to the lot. Any area
B labeled on a Plat as a "sidewalk easement” or "pedestrian access easement" shall be deemed to
o ~ - reserve in favor of the Declarant, its successors and assigns, and the Community Association,

its successors and assigns, a perpetual pedestrian access easement over and through such area,
(R and such area shall be deemed to be "Common Area" under this Declaration, subject to the

i maintenance of any sidewalk thereon by the lot owner as contemplated by this Section 6(b).
Notwithstanding the foregoing, Declarant may elect to construct, or to cause the construction
s of, such sidewalks on such lots, at each lot owner’s respective expense, and to invoice each lot
owner for the cost thereof (which may include an overhead factor of 15%). Each lot owner
shall pay the cost so invoiced within thirty (30) days after the issuance of such invoices by
Declarant, and the costs as evidenced by such invoices shall constitute a charge upon the lots,
shall bear interest at the Reimbursement Rate after the due date thereof, and Declarant shall
have a lien on each such lot to secure the payment thereof, as well as all costs and expenses
incurred in collecting or attempting to collect the same (including reasonable attorneys’ fees and
court costs), of equal priority with the lien for assessments provided for in Article IV of this
Declaration.

(c) Driveway. Each lot owner shall concrete, brick or asphalt, or otherwise finish
1 in a material or materials approved by Declarant, and thereafter maintain in good repair and
u-sé condition, the driveway from the abutting street to the lot within thirty (30) days after
substantial completion of a residence on such lot, as determined by Declarant; provided,
however, that portion of the driveway from the pavement of any abutting street to the sidewalk
shall be concrete and shall be constructed and maintained in good repair and condition by the
lot owner, regardless of whether located on the lot or within a right-of-way and/or easement
+Y adjacent to the lot.

@ Trees. Each lot owner shall cause to be planted on the lot such trees as shall
o be required and otherwise approved pursuant to Section 1 of this Article III. No tree shall be
removed from any lot subsequent to the implementation of the approved initial lot grading plan
/ for such lot without the prior written approval of Declarant in its sole discretion.

] (e Default. Upon a lot owner’s failure to comply with the provisions of this
i Section 6, Declarant may take or cause to be taken such action as may be necessary in
Declarant’s opinion to cause compliance therewith, without liability of Declarant, or any of its
successors, assigns, officers, employees, stockholders, agents, servants or contractors, or affiliates
or related entities (collectively, the "NTS Group"), to the lot owner or others for trespass or
otherwise, and the lot owner shall immediately, upon demand, reimburse Declarant or other
performing party for all expenses incurred in so doing, together with interest at the
Reimbursement Rate, and Declarant shall have a lien on that lot and the improvements thereon

e N
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to secure the repayment of such amounts, which lien shall be of equal priority as the lien for
assessments provided for in Article IV of this Declaration.

Section 7. Mail and Paper Boxes. Each lot owner is advised that Declarant shall

require that a uniform mail box and paper holder (with uniform letters and numbers) be

o purchased directly from Declarant, a related entity, or a specified third party vendor, in order

i to ensure uniform use and appearance throughout Sutherland. No other mail boxes or paper
holders, whether temporary or otherwise, shall be permitted on any lot.

Section 8. Docks and Other Structures. No dock, walkway, gazebo or other structure
may be constructed in, projected into, or floated upon, any lake, pond or other body of water
within or adjacent to Sutherland without the prior written approval of Declarant in its sole

discretion. ' .

. Section 9. Design Guidelines. Notwithstanding anything to the contrary in this
g Declaration, Declarant reserves the right to reject any plans that do not comply with such

i architectural and other standards set forth in the Design Guidelines, as the same may be issued
o from time to time by Declarant.

24, -Section 2, Article IV. Section 2, Article IV of the Declaration entitled "Lot Owners’ Easements
’ of Enjoyment" is hereby amended and restated in its entirety as follows:

Section 2. Easements of Enjoyment.

@) Common Area.
?' (i) Every lot owner shall have a right and easement of enjoyment in
N ’ ‘and to the common area, which shall be appurtenant to and shall pass with

the title to every lot, subject to the easements and other reservations set forth

7 in this Declaration. Further, Declarant, and its successors and assigns, shall
; have a superior right and easement in gross for ingress, egress and access on
and over, and use of, the common area for so long as Declarant, its successors
or assigns owns any lot or any portion of the property subject to this or

i another declaration of covenants, conditions and restrictions applicable to
d Sutherland. The term "common area" as used in this Declaration means and

refers to all of the following, and all facilities and amenities thereon
designated by Declarant as a part of the "common area":

) All non-residential lots and areas which are shown on any Plat, unless
3 expressly excluded on such Plat or otherwise designated or excluded as
contemplated below;

) All areas shown and designated on any Plat, or on any other
a8 ' subdivision plat for any portion of the property subject to this Declaration
S filed by Declarant in the aforesaid Clerk’s Office, as "common area," "common
area," "open space"” or the like, or as otherwise subject to the control and/or
jurisdiction of the Community Association;

[

A3) All areas encumbered by easements reserved in favor of the
Community Association on any Plat, in any Supplementary Declaration or
otherwise on any other subdivision plat for, or any easement, leasehold or
license in favor of the Community Association applicable to, any portion of
the property subject to this Declaration, or any other real property, filed by

: R W)
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Declarant or with the express written consent of Declarant in the aforesaid
Clerk’s Office, subject to the terms thereof;

5 ) All roads, streets and public rights-of-way on portions of the property
subject to this Declaration, and all other streets, roads and public rights-of-
way within Sutherland designated by Declarant or the Community Association,
regardless of whether any of the same are dedicated to public use, and all
street lights thereon, until such time as the same are accepted for maintenance
by an applicable governmental authority to the satisfaction of Declarant and
are relinquished by the Community Association;

5) All areas designated in any Supplementary Declaration or on any Plat
R as a part of the "common area" or as "sidewalk.and/or landscape" easements;
. ‘£ - an:dv — S — [ - ——

s ©) Such other ar;Eas of the property subject to this Declaration, and
facilities thereon, as Declarant shall designate from time to time as a part of
the "common area."

R SN

|

i (i) Any entranceways, gate houses, signature entrances, and other
' similar structures, and attendant lighting fixtures and landscaping, to or within
Sutherland, and landscaped medians, although constructed and/or located in
areas intended for or dedicated to public use, are also part of the common
area subject to maintenance by the Community Association; provided, that any
areas labeled on a Plat as a "Variable Easement for Installation and
Maintenance of Entrance and Plantings" shall be deemed a perpetual
easement reserved for such purposes, and for the lighting thereof and the
construction of walls and signs thereon, in favor of Declarant, its successors
and assigns.

ot 88

(iii) Declarant and its successors and assigns, shall have the

unfettered and unencumbered right to from time to time convey all or any

. portion of the common area and any of the facilities and amenities located
o thereon, in the then existing condition thereof, to the Community Association,
= as may be determined by Declarant in its sole discretion, and which
conveyances the Community Association shall be obligated and hereby agrees
to accept. Any such portion or portions of the common area to be conveyed
in fee shall be conveyed by quit claim deed from Declarant to the Community
Association, and any such portion or portions of the common area so
e conveyed shall be quitclaimed free and clear of all liens except for the lien of
’ 3 ad valorem taxes not yet due and payable and for such liens as are
contemplated by this Declaration, and subject to all other matters of record.

) Reservations. The rights and easements of enjoyment granted pursuant to
Section 2(a) above, and the provisions of Article II above, are further subject to the following:

L

@) The right of the Community Association to permit the use
of and to charge reasonable admission and other fees for the use of any
recreational facilities and other amenities situated upon the common area and
to adopt rules and regulations with regard to the use of the common area.
The Board of Directors of the Community Association (the "Board") may, as
part of the operation of such facilities and amenities, permit nonresidents of
Sutherland to use such facilities and amenities for an annual fee, or permit the
occasional use thereof by nonresidents of Sutherland on a fee basis, in each

18- o D1 Vercc 953
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case determined by the Board and payable to the Community Association.
Such users shall not be members of the Community Association.

(i) The right of the Community Association to borrow money
for the purpose of improving the common area, or for constructing, repairing
or improving any facilities and/or amenities located or to be located thereon,
and to give as security for the payment thereof, a mortgage encumbering all
or any part of the common area.

(iii) The right of the Community Association to suspend the
voting rights and the right to use the recreational facilities and other common
area amenities by a lot owner for any period during which a violation of this
Declaration by such lot owner or a resident of such lot exists, or any assess-
ments or liens against the lot owner’s lot or other sums due to the Community
Association by such lot owner, remain unpaid, and for a period of time for
any infraction of this Declaration and/or the rules and regulations of the
Community Association.

@iv) The right of the Community Association to dedicate or
transfer all or any part of the common area to any public agency, authority or
utility for such purposes and subject to such conditions as may be agreed to
by the Board, and to grant permits and licenses as well as easements for
access, utilities, drainage, water facilities and other matters, in, on, over, across
or under the common area, as may be deemed necessary or useful by the
Board. Declarant may dedicate access, utility, drainage, water facility, service
and other easements, rights and licenses on or over the common area, and any
recreational facilities and other amenities thereon, owned by the Community
Association at Declarant’s sole discretion for so long as Declarant, its
successors or assigns, owns any lot or any portion of the property subject to
this Declaration or another similar declaration of covenants, conditions and
restrictions applicable to Sutherland ("Additional Declaration").

) An easement in gross on and over the common area in favor
of Declarant, its successors and assigns, for so long as Declarant, its
successors or assigns, owns any lot or portion of the property subject to this
Declaration or an Additional Declaration. Declarant, its successors and
assigns, shall have the specific right to hold and/or sponsor home shows, such
as Homerama, within Sutherland and to temporarily restrict portions of the
common area and any facilities thereon from general use for duration of such
o shows, including the temporary closing of any streets and roads not accepted

} for public maintenance, and other streets and roads as may be permitted
under applicable law. All rights and easements reserved to Declarant under
. or pursuant to this Declaration shall be superior to all other rights and
e easements otherwise granted to others under this Declaration.

(vi) Declarant shall be entitled to modify, restrict, and/or confirm
3 any of the foregoing rights and easements provided for in this Section 2(b),
j and/or to grant additional rights and easements on or over the common area
in favor of Declarant, its successors and assigns, by separate written
instrument executed by Declarant and hereinafter recorded in the aforesaid
Clerk’s Office.

By

(c) Construction Mortgages. Declarant may from time to time construct certain
recreational facilities and/or amenities on portions of the common area owned or to be owned
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by the Community Association, and, in order to finance this construction and the development
of Sutherland in general, Declarant shall have the right to subject all or any portion of the
common area and any improvements thereon to the lien of a mortgage on terms acceptable to
Declarant in its sole discretion.

o 25. Section 4, Article IV. Section 4, Article IV of the Declaration entitled "Community Association’s
Right of Entry" is hereby amended and restated in its entirety as follows:

Section 4. Right of Entry. The officers, employees, agents and authorized
representatives of Declarant, the Community Association and the Board shall be entitled to
reasonable access to the individual lots as may be required (a) in connection with the
preservation of property on an individual lot or in the event of an emergency or in connection

i with the maintenance of, repairs or replacements within the common area, of any equipment,
facilities or fixtures affecting or serving other lots and/or the common area, or to make any
alteration required by any governmental authority, and (b) in connection with and reasonably
. related to the exercise and performance by Declarant, the Community Association or the Board
ok of their respective rights and responsibilities pursuant to this Declaration, including, without
< limitation, the right of access to each lot at reasonable times and intervals and in a manner
which does not unreasonably interfere with the use thereof to inspect the lot for purpose of
verifying conformance with this Declaration, whether in connection with the construction of
improvements thereon in accordance with Article III of this Declaration, or otherwise.

wi
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26. Section 5, Article IV. Section 5, Article IV of the Declaration entitled "Assessments; Creation
of the Lien and Personal Obligation" is hereby amended and restated in its entirety as follows:

i

Section 5. Assessments; Lien and Personal Obligation.

(a) Payment. Each lot owner, except Declarant, by acceptance of a deed for the
lot, whether or not it shall be so expressed in such deed, covenants and agrees to observe and
: conform to, and to cause the residents of the lot to observe and conform to, the provisions of

! this Declaration, and such lot owner further covenants and agrees, and incurs an obligation, to
' pay to the Community Association, except as otherwise provided in this Declaration, (i) annual
assessments or charges, and (ii) special assessments, such assessments to be established and
collected as provided in this Article IV. At the sole discretion and direction of Declarant or
the Board, however, the Community Association shall not levy any assessment against any lot
- conveyed to a Builder (other than assessments with respect to such Builder’s personal
residence) until the first anniversary of such conveyance or the conveyance of the lot by the
Builder, whichever first occurs, or until such other time as Declarant or the Board may elect.
Declarant shall be responsible for the maintenance costs of the Community Association with
respect to the Property, incurred over and above assessed amounts payable to the Community
Association by the lot owners until Declarant transfers control of the Community Association
and the Class B membership therein ceases, and Declarant shall be entitled to recoup any such
accumulated funded deficit of the Community Association, now or hereafter existing, and
whether funded in cash or in kind, from any excess or surplus funds generated prior to such
transfer of control.

: (b) Charge and Lien. The annual assessments and special assessments, together
3 with interest thereon at the Reimbursement Rate, or such other rate of interest as shall be from
time to time be determined by the Board not in excess of the maximum rate permitted by
applicable law, and costs of collection and reasonable attorneys’ fees, shall be a charge on the
lot and shall be a continuing lien upon the lot against which each such assessment is made.
Each such assessment, together with such interest, costs and reasonable attorneys’ fees, shall
also be the personal obligation of the person or entity which was the lot owner of such lot at
the time when the assessment fell due, and the personal obligation for delinquent assessments

-20-
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shall pass jointly and severally on to such lot owner’s successors in title, regardless of whether
expressly assumed by such successors, and such delinquent assessments shall remain a charge
o on and continuing lien against the lot, which may be foreclosed by the Community Association.

27. Section 10, Article IV. Section 10, Article IV of the Declaration entitled "Date of
Commencement of Annual Assessments; Due Dates" is hereby amended and restated in its entirety as follows:

Section 10. Date of Commencement of Annual Assessments; Due Dates. The annual
assessments provided for in this Declaration shall begin as to any lot at the time the lot is
initially conveyed by Declarant, its successors and assigns, to a person or entity other than any
of the affiliated or related entities of Declarant, as determined by Declarant, unless otherwise
provided in the Deed for such lot. The first annual assessment for a lot shall be adjusted

according to the number of months remaining in the assessment year when the lot is so first
i conveyed.” - A '

28. Section 11, Article IV. iection 11, Article IV of the Declaration entitled "Effect of Nonpayment
of Assessments; Remedies of the Community Association" is hereby amended and restated in its entirety as

o follows: ’

Section 11. Effect of Nonpayment of Assessments; Remedies of the Community
Association. Any annual assessment or special assessment not paid by the due date thereof
shall bear interest from the due date at the Reimbursement Rate. The Community Association
73 may bring an action against the lot owner(s) and/or persons personally obligated to pay such
i assessment, and/or may foreclose the lien against the lot, and such interest, and costs and

y reasonable attorneys’ fees of such action and/or foreclosure shall be added to the amount of
) such assessments. No lot owner may waive or otherwise escape liability for the assessments
- provided for herein by non-use of the common area or abandonment of the lot, or by claim of
set-off.

29. Section 12, Article IV. Section 12, Article IV of the Declaration entitled "Subordination of the
Lien to Mortgages" is hereby amended and restated in its entirety as follows:

Section 12. Subordination of Assessment Lien to First Mortgage. Annual assessments

and special assessments under this Declaration shall constitute a charge upon each lot, and the
L lien of such assessments shall be subordinate to the lien of any first mortgage encumbering a
lot in favor of a bona fide institutional lender, which mortgage encumbered the lot prior to the
due dates of any such assessments. Sale or transfer of any lot shall not affect the assessment
lien or other liens provided for in, this Declaration.

30. Section 15, Article IV. A new Section 15, Article IV entitled "Lot Owner’s Negligence" is hereby
added to the Declaration to read as follows:

e
)
ca

4

Section 15. Lot Owner’s Negligence. In the event that the need for maintenance,
repair, or replacement of the common area, or any portion thereof, is caused through or by the
negligent or willful act or omission of any lot owner, or by any member of a lot owner’s family,
or by a lot owner’s tenants, guests or invitees, then the expenses, costs and fees incurred by the
Community Association for such maintenance, repair, or replacement, in the amount for which
the lot owner or the lot owner’s family members, tenants, guests, or invitees are liable under
Kentucky law, shall be a personal obligation of such lot owner and shall constitute a charge
upon and lien against the lot owner’s lot of equal priority to the lien for assessments provided
for in this Article IV, and, if not repaid to the Community Association within thirty (30) days
after the Community Association gives notice to the lot owner of the total amount or amounts
due from time to time, such lien may be enforced in accordance with applicable law.

imrns | G
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31. Section 16, Article IV. A new Section 16, Article IV entitled "Recorded Easements" is hereby
added to the Declaration to read as follows:

: Section 16. Recorded Easements. The common area, and all portions thereof, shall
be subject to all easements shown on any recorded Plat affecting the common area, or any
portion thereof, and to any other easements of record, which shall include without limitation,
use for construction, installation and repair of utilities, maintenance, encroachment, drainage,
and ingress and egress as of the date of recordation hereof.

32. Section 1, Articdle V. Section 1, Article V of the Declaration entitled "Enforcement” is hereby
amended and restated in its entirety as follows:

(a) Parties. Enforcement of these restrictions shall be by proceeding at law
and/or in equity, brought by Declarant and/or the Community Association, or in the absence
of any such action, by any lot owner (although Declarant and/or the Community Association
shall at all times have the superior right to bring and/or assume and control the course of, as
applicable, any such proceeding) against any party violating or attempting to violate any
L covenant or restriction or other provision of this Declaration, eithér to restrain violation, to

direct restoration and/or to recover damages. Failure of any lot owner, Declarant or the

Community Association to demand or insist upon observance of any of the provisions of this

Declaration, or to proceed for restraint of violations, shall not be deemed a waiver of the

: violation, or of the right to seek enforcement of that provision in that or any other case. Any

’ such lot owner, Declarant and/or the Community Association enforcing this Declaration shall

be entitled to recover all costs and expenses incurred in connection with such action, including,

C without limitation, court costs and reasonable attorney’s fees. Any award of damages received

i by Declarant or the Community Association in connection with any such action, and all costs

and expenses incurred by Declarant or the Community Association in connection therewith,

shall constitute a lien upon the lot, of equal priority to the lien for assessments provided for in

Article IV, and any award of damages received by any lot owner in connection with any such

action shall accrue and inure to the sole benefit of and shall be paid to the Community
Association.

(b) Liens. All liens created and/or imposed against any lot pursuant to the
provisions of this Declaration may be enforced in accordance with the applicable provisions of
Kentucky law, including the judicial foreclosure thereof and sale of the lot encumbered thereby,
with the lot owner and any other persons responsible therefor remaining liable for any
deficiency.

: 33. Section 3, Article V. Section 3, Article V of the Declaration is hereby amended to delete the
o term "Springhurst" where the same appears and to substitute therefor the term "Sutherland". Further the
following additional paragraphs are hereby added to Section 3, Article V to read as follows:

Notwithstanding any other provision of this Declaration, no cancellation, alteration or
- amendment of this Declaration shall in any event (i) affect or impair the rights, privileges or
easements granted pursuant to this Declaration in favor of Declarant, its successors and assigns;
LG&E and S.C. Bell or any other person or entity other than the lot owners, without the
express written consent of the foregoing entities and such other persons and entities benefitted
thereby, or (i) change the method of assessment or the obligations or duties of the
Community Association without the prior written consent of Declarant in its sole discretion.

R

Until the Declarant, its successors and assigns, conveys all lots and all Phases of
Sutherland, and for so long as any portion of the property subject to this Declaration or an
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Additional Declaration remains unplatted as Phases by Declarant, or until Declarant shall

otherwise declare, each lot owner, by the acceptance for a deed for such lot, does automatically

and irrevocably appoint the Declarant as the attorney-in-fact and proxy for such lot owner, in

the name and stead of such lot owner, (i) to act for such lot owner in executing any document

or taking any action to amend this Declaration and/or the Articles or Bylaws of the Community
o Association, as applicable, and (ii) to otherwise exclusively exercise all rights of such lot owner
o to vote as a member of the Community Association on all matters coming before the members
' of the Community Association, and to cast such vote as Declarant sees fit in its sole discretion.
All actions so taken by the Declarant as such attorney-in-fact and proxy shall be fully binding
upon the lot owner as if taken by the lot owner in its, his or her own name without acting
through an attorney-in-fact and proxy. Such irrevocable appointment of Declarant as attorney-
in-fact and proxy for each such lot owner is a power coupled with an interest.

s 3. Section 7, Arficle V. A new Section 7, Article V entitled "Notices" is hereby added to the
Declaration to read as follows:

1 Section 7. Notices. Upon purchase of any lot, the purchaser thereof shall notify
e Declarant and the Community Association in writing, sent to the address of Declarant set forth

above (or to such other address or to such other entity as shall be designated by Declarant
and/or the Community Association, whether by notice to lot owners or by the filing of a
statement and/or declaration in the aforesaid Clerk’s Office), of such purchase and shall set
forth in writing the then existing address of such purchaser and the lot purchased. Any notice
required to be sent to any lot owner pursuant to the provisions of this Declaration shall be

“3

; j’ deemed to have been properly given upon personal delivery, or when mailed, by ordinary mail,
- post-paid, to the last known address of the person or entity which appears as the lot owner on
. the records of Declarant or of the Community Association at the time of such mailing, or as
1 specified on the deed of the lot to such lot owner.

35. Section 8, Article V. A new Section 8, Article V entitled "Captions and Headings" is hereby
o added to the Declaration to read as follows:

Section 8. Captions and Headings. All captions and headings used in this Declaration
are for convenience of reference only and shall not affect the interpretation of the provisions

hereof.

36. Section 9, Article V. A new Section 9, Article V entitled "Additional Rights of Declarant" is
hereby added to the Declaration to read as follows:

Section 9. Additional Rights of Declarant. Notwithstanding any provisions contained

1 in this Declaration to the contrary, so long as Declarant owns any lots or other portions of the
:a property subject to this Declaration or an Additional Declaration, it shall be expressly

permissible for Declarant to maintain and carry on upon portions of the common area and
facilities thereon, such activities as, in the sole opinion of Declarant, may be reasonably
required, convenient or incidental to the construction, development, improvement and
marketing of lots within Sutherland, including, without limitation, business offices, signs and
sales offices, and Declarant shall have an easement for access to such facilities. The right to
] maintain and carry on such activities shall include specifically the right to use any clubhouse,
community center or similar facility which may be owned by the Community Association or
otherwise be located on the common area for such purposes. Further, no person or entity shall
be entitled to use the words "Sutherland", "Sutherland Subdivision" or "Sutherland Community
Association," or any derivative of any of the foregoing, or logos used in connection therewith,
in any printed, radio or television advertisements or programming, or other promotional
materials, without the prior written consent of Declarant in its sole discretion; provided,
1 however, that lot owners may use the terms "Sutherland", "Sutherland Subdivision" and the like
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in printed or promotional matter where such term is used solely to specify that particular
property is located within Sutherland.

37. Section 10, Article V. A new Section 10, Article V entitled "Reservation of Easement" is hereby
added to the Declaration to read as follows:

Section 10. Reservation of Easement. Declarant hereby reserves, grants and conveys
unto itself, its successors and assigns, a perpetual easement five (5) feet in width within and
along the boundaries of each lot, plus rights of ingress and egress and access on and over each
Iot to such easement, for utility services, access, drainage, construction, grading, and fill, and
such other use as Declarant shall determine in its reasonable discretion, which easement is
reserved, granted and conveyed for the benefit of Declarant, its successors and assigns, and of
any lot or other portion of Sutherland, and other persons or entities, selected by Declarant in
its sole discretion; provided, that sidewalks, driveways and other structures approved pursuant
to Article III above, and utilities to serve such lot, shall be permitted to cross such easement.

38. Section 11, Article V. A new Section 11, Article V entitled "Declarant’s Rights to Complete
Development: is hereby added to the Declaration to read as follows:

Section 11. Declarant’s Rights to Complete Development. No provision of this

Declaration shall be construed to prevent or limit Declarant’s rights to complete the
development, construction, promotion, marketing, sale and leasing of lots developed from within
Sutherland; to construct or alter improvements on any real property owned by Declarant, its
successors and assigns, or any of their affiliated entities as determined by Declarant, within the
boundaries of the property; to maintain model homes, offices for construction, sales or leasing
purposes or similar facilities on any property owned by Declarant, its successors and assigns,
or owned by the Community Association within the boundaries of the property subject hereto
or to an Additional Declaration; or to post signs incidental to the development, construction,
promotion, marketing, sale and leasing of such property. Nothing contained in this Declaration
shall limit the rights of Declarant or require Declarant to obtain approval for any matters
whatsoever, including, without limitation, to: (a) excavate, cut, full or grade any property owned
by Declarant, its successors and assigns, or to construct, alter, remodel, demolish or replace an
improvements on any portion of the common area or any property owned by Declarant, its
successors and assigns; or (b) use any structure on any portion of the common area or any
property owned by Declarant, its successors and assigns, as a construction, model home or real
estate sales or leasing office. Nothing in this Section 11 shall limit or impair the reserved rights
of Declarant as elsewhere provided in this Declaration, and Declarant shall be generally exempt
from the application of the covenants, conditions and restrictions imposed by this Declaration
except as it may from time to time elect in writing in its sole discretion.

39. Section 12, Articdle V. A new Section 12, Article V entitled "Declarant’s Approval of
Conveyances or Changes in Use of Common Area" is hereby added to the Declaration to read as follows:

Section 12. Declarant’s Approval of Conveyances or Changes in Use of Common
Area. The Community Association shall not, without first obtaining the prior written consent
of Declarant, convey, mortgage, change or alter the use of the Common Area.

40. Section 13, Article V. A new Section 13, Article V entitled "Reservation of Additional
Easements, Exceptions and Exclusions" is hereby added to the Declaration to read as follows:

Section 13. Reservation of Additional Easements, Exceptions and Exclusions.
Declarant reserves to itself and hereby grants to the Community Association the concurrent
right to establish from time to time, by declaration or otherwise, utility and other easements,
permits, or licenses over the common area for purposes including but not limited to streets,
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paths, walkways, drainage, rccreation areas, parking areas, ducts, shafts, flues, conduit
installation areas, and to create other reservations, exceptions, and exclusions consistent with
the ownership of Sutherland for the best interest of the lot owners and the Community
Association, in order to serve the lot owners within Sutherland as initially built and expanded.
Declarant further reserves the right to establish from time to time, by dedication or otherwise,
utility and other easements, and to create other reservations, exceptions, and exclusions
convenient or necessary for the use and operation of any other property of Declarant, as long
as it does not unduly hamper the enjoyment of Sutherland, as built or expanded, by the lot

owners.

41. Section 14, Article V. A new Section 14, Article V entitled "Drainage Easement" is hereby
added to the Declaration to read as follows:

! ~~ ~Section 14." Drainage Easement. Aneasement is hereby reserved to the Declarant and

‘ granted to the Community Association, and their respective officers, agents, employees,

successors, and assigns to enter upon, across, over, in, and under all lots and any portion of the

common area for the purpose of changing, correcting, or otherwise modifying the grade or

drainage channels of the common area so as to improve the drainage of water on the common

area. Reasonable efforts shall be made to use this easement so as to disturb as little as

o3 possible the uses of the lot owners of their lots, to prosecute such drainage work promptly and

d expeditiously, and to restore any areas affected by such work to a sightly and usable condition

as soon as reasonably possible following such work. Declarant, or its officers, agents,

3 employees, successors and assigns must inform and obtain the approval of the Board prior to

g undertaking such drainage work, which approval shall not be unreasonably withheld, delayed
A or conditioned.

2. Joinder. The Sutherland Community Association, Inc. joins herein for purposes of
acknowledging, consenting and agreeing to the terms and provisions of this Amendment.

=
]

1

i

|
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43. Reaffirmation. Except as expressly modified hereby, the Declaration shall remain in full force
and effect as written.

WITNESS, the signatures of the undersigned as of the day, month and year first above written.

NTS/SUTHERLAND, INC., a Kentucky corporation
f/k/a STM/Sutherland, Inc.

- Z ‘ (-%M\
ard K. Johnge
o S ior Vice-Presjdént

10ox611 7rec 360
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COUNTY OF JEFFERSON )

611 Tne 961

THE SUTHERLAND COMMUNITY
ASSOCIATION, INC., a Kentucky non-profit
corporation

By:

Richpfd K. Johnsen /
Senior Vice-President

COMMONWEALTH OF KENTUCKY )
) SS:

COUNTY OF JEFFERSON | )

,The foregoing instrument was a‘cknowledged before me this 3 [sfday of October, 1991, by Richard K.

,thg,sen, Senior Vice-President of NTS/Sutherland, Inc., a Kentucky corporation f/k/a STM/Sutherland, Inc.,
/for '?:«md on behalf of said corporation.

Mx;coq}mlsswn expires: [ }-00/\/&,@ 27, 199 Y

/

/

NOTARY PUBLIC

) SS:

The foregoing instrument was acknowledged before me this 3ls+day of October, 1991, by Richard K.
Johnsen, Senior Vice-President of The Sutherland Community Association, Inc., a Kentucky non-profit
corporatlon for and on behalf of said corporation.

My commission expires: /‘YA,Q/\A‘Q 27 / 1994

OTARY PUBLIC

r(( A 3000

— NN Y} )"; T A

3300 First Natlonal Tower o :a —_—
Louisville, Kentucky 40202 P =
(502) 589-4200 /.._\_\r
A\l N
M:\GAC\NTS\SUTHER\DOCUMENT\CCR-2 - 10/24/91 8 ::
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DECLARATION OF ANNEXATION
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION
OF RESTRICTIONS (this "Annexation") is made, declared, and imposed as of the _74A day of
October, 1999, by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f/k/a STM/Sutherland,
Inc.) (the "Declarant”), with principal office, place of business, and mailing address of 10172 Linn
Station Road, Suite 200, Louisville, Jefferson County, Kentucky 40223.

- PRELIMINARY STATEMENT:

A, Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated
as of December 21, 1990, of record in Deed Book 6023, Page 662, re-recorded in Deed Book 6034,
Page 245, as amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as
further amended November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and
as further amended September 29, 1995, by instrument of record in Deed Book 6649, Page 82, all
in the Office of the Clerk of Jeffersoni County, Kentucky (as amended, the "Declaration™), Declarant
has imposed and established certain covenants, conditions and restrictions for Sutherland
Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly
described in the Declaration.

B. Pursuant to Scction 2(b), Article I of the Declaration, the Declarant is empowered
with the right to annex additional real property to Sutherland, and to impose the Declaration upon
such annexed real property.

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and
empowered with the primary responsibility for amending, and/or enlarging the scope of and the area
covered by, the Declaration. Y

D. Pursuant to Scction 3(a), Article I, of the Declaration, the Declarant is empowered,
in its sole discretion, to record with respect to any Phase a Supplemental Declaration of Covenants,
Conditions and Restrictions, for the purposes thercin described, and, in accordance therewith,
Declarant hereby imposes on the hereinafter described real property this Supplemental Declaration,
which shall be incorporated within the Declaration by reference, and may be amended only in the
same manner as the Declaration.

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby
incorporated herein subject to the provisions hereof, the Declarant hereby declares as follows:

1. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing
Property" is hereby amended to add thereto as real property subject to the Declaration, the following
described property (the "Property™"):
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BEING Lots 270 through 276, inclusive, and Lots 278 through 283,
inclusive, Sutherland, Phase 16, a plat of which is of record in Plat
and Subdivision Book 45 , Page 95 , in the Office of the Clerk of
Jefferson County, Kentucky.

BEING a part of the same property conveyed to Declarant by Decd
dated November 1, 1989, of record in Deed Book 5911, Page 722, by
Decd dated November 3, 1989, of record in Deed Book 5911, Page
729, and by Deed dated January 22, 1990, of record in Deed Book
5930, Page 709, all in the Office of the Clerk of Jefferson County,
Kentucky.

2. i i rticl he De inimum
Floor Areas. With respect to the *Property only, the terms of Secnon 3, Article III of the
Declaration, cntitled "Minimum Finished Floor Areas", shall be deemed to be amended,

supplemented and restated as follows:
|

"Section 3. Minimum Fipished Floor Areas. The following shall be the minimum finished
floor areas for homes to be constructed within Lots 270 through 276, inclusive, and Lots 278 through
283, inclusive, Sutherland, Phase 16:

(a) One-Story. The ground floor area of a one-story residence shall be a minimum of 2,400
finished and habitable square feet, exclusive of the garage.

(b) Two-Story. The ground floor area of a two-story residence shall be a minimum of 1,400
finished and habitable square feet, exclusive of the garage, and the residence shall contain a
minimum of 2,800 finished and habitable square feet.

(c) QOthers. The ground floor area of all other housing designs shall be a minimum of 1,600
finished and habitable square feet, exclusive of the garage, and the residence shall contain a
minimum of 2,600 finished and habitable square feet.

(d) Exclusions. Finished basement areas, garages and open porches are not included in
computing minimum floor areas pursuant to this Section 3."

3. i i ti icle I cl jon - Du in .
With respect to the Property only, the following sentence shall be added to the end of each of Section
6(a) and Section 6(b) of Article II of the Declaration as follows:

“Notwithstanding anything to the contrary contained in this Section, and subject to
the terms and provisions of that certain Conservation Easemernt and Declaration of
Restrictions of record in Deed Book 7308, Page 802, in the aforesaid Clerk’s Office,
clipping, mowing, pruning, cutting down or other destruction or removal of any
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vegetation within the 50' Conservation Easement affecting Lots 273, 274, 275 and
276, as shown on the plat of Sutherland, Phase 16, shall be prohibited.”

4. Modification of Section 1(b)i. Article III of the Declaration - Landscape Plans

With respect to the Property only, the second sentence of Section 1(b)(i), Article III of the
Declaration, entitled "Landscape Plans", shall be deemed to be amended, supplemented and restated
5 as follows:

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or
will have prior to occupancy a minimum of two trees (at least 2-1/2 inches in
diameter) in the front yard of the lot (and where the lot is a corner lot, two additional
i such trces in the streel side yard) and an additional two trees (at least 1-1/2 inches in
K diameter) elsewhere on the lot, and shall further obligate, and this Declaration does
so obligate, cach such owner to install, prior to occupancy or within such other period
" as permitted by this Declaration (to the extent the same are not already located on the
o lot), and to maintain in good health at all times thereafter, and to replace as
o nccessary, in the front and side yards of each lot, readily visible from the street(s)
adjacent to the lot, if any, the trees required above, and other trees, shrubs, plantings
and landscaping (excluding grass and sprinkler or other irrigation systems) having
a current fair market value of not less than Two Thousand Dollars ($2,000.00), or
such other fair market value as specified in any applicable Supplementary
S Declaration. Provided, however, except as provided in that certain Conservation
- Easement and Declaration of Restrictions of record in Deed Book 7308, Page 802,
o in the aforesaid Clerk’s Officg; no trees may be planted within the 50' Conservation
2y Easement affecting Lots 273, 274, 275 and 276, as shown on the plat of Sutherland,
o Phase 16."

5. Modification of Section 6(a). Article Il of the Declaration - Sod. With respect

3

g
Lz to the Property only, the following sentence shall be added to the end of Section 6(a) of Article I
of the Declaration as follows:

B

2
«.3 “Notwithstanding anything to the contrary contained in this Section, and subject to
' the terms and provisions of that certain Conservation Easement ahd Declaration of
Restrictions of record in Deed Book 7308, Page 802, in the aforesaid Clerk’s Office,
the area within the 50' Consérvation Easement affecting Lots 273,274, 275 and 276,
as shown on the plat of Sutherland, Phase 16, shall not be disturbed.”

o 6.  Conservation Easement and Declaration of Restrictions. In addition to the
restrictions and stipulations of the Declaration as modified and supplemented, including this
5 Annexation, Lots 273, 274, 275 and 276, Sutherland, Phase 16, are also subject to the terms and

} provisions of that certain Conservation Easement and Declaration of Restrictions of record in Deed
Book 7308, Page 802, in the aforesaid Clerk’s Office.
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7. Survival. The restrictions, covenants, easements and conditions and other terms set
forth in and provisions of the Declaration and this Annexation shall run with said Property and shall
be binding upon all parties having any right, title or interest therein or any part thereof, and their
respective heirs, personal representatives, successors and assigns, and shall inure to the benefit of
each such owner.

8. Definitions. Whenever reference is made in the Declaration to the term "Existing
Property", the same shall be deemed to include a reference to the Property, as well as a reference to
the real property initially designated as the "Existing Property" in the Declaration, or in any prior
annexations to the Dcclaration. Capitalized terms used in this Annexation as defined terms and not
otherwisc defined in this Annexation shall have the respectlve meanings ascribed thereto in the

Dcclaration.

9. Joinder. The S_uthgrlgﬁd Community Association, Inc. joins herein for the purpose
of acknowledging, consenting and agr«f:eing to the terms and provision of this Annexation.

10.  Reaffirmation. Except as expressly supplemented hereby, the Declaration shall
remain in full force and effect as written.

WITNESS, the signatures of the undersigned as of the day, month and year first above

written.

NTS/SUTHERLAND, INC., a Kentucky
corporation, 3 STM/SutherIand Inc.

By F D

Title: V lce P/‘e S .

THE SUTHERLAND COMMUNITY
ASSOCIATION, INC., a Kentucky non-
profit corporation

TiﬂeiJ/_«uc.t-_*@M__
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s COMMONWEALTH OF KENTUCKY )
) SS:
o COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this l day of October, 1999, by
_aul FDaes = ,the _Yice @esdeat ____ of NTS/Sutherland,

Inc., a Kentucky corporation, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation.

My commission expires: q{7‘9~03§

WL/ .

. (SEA:L) N " NOTARY PUBLIC
B COMMONWEALTH OF KENTUCKY )
3 ) SS:
COUNTY OF JEFFERSON - )
The foregoing mstrument was acknowledged before me this r] _1 < day of October, 1999, by
Susen M Howecd ,_the Jﬁ_gc_&gg_dg_-_ﬁ____ of The Sutherland
Community Association, Inc., a Kentucky non-profit corporation, for and on behalf of said
L corporation.
3 ‘ . .My commission expires: 0!{‘1('2\00?) /]

L% L.

o L. s

o : [T

i .. . Ly T
. -

Un s/

B

m@ X ySEAL) T OTARY PUBLIC
This instrument prepared by:
"iém‘gzﬁf\ﬂng%v ded T Tyt Book
Timothy W. Martth, Esq. ' ‘ N""‘*H - *%—QL_
Brown, Todd & Heyburn, PLLC _ Borr N,
400 West Market Street ’ ) .y —
Suite 3200 - ocument No.: DN1999165835
Louisville, Kentucky 40202~ Ladged By: SUTHERLAND
R Recorded 8n:  10/07/193% 03:56:49
(502) 589-5400 Total Feess 1640 e
= Transfer Tax: ‘

County Clerk: Bobbie Holsclas-JEFF s
Deputy Clerk: EVENAY o

© ENDOF ™27 MENT
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DECLARATION OF ANNEXATION

SUTHERLAND SUBDIISION, PHASE |1

JEFFERSON COUNTY, KENTUCKY .

THIS DECLARATION OF ANNEXATION (the "Annexation®) Is madc, declared and Imposed as of the
Jidday of Juae, 1993, by NTS/SUTHERLAND, INC., a Kentucky corporation f/k/a STM/Sutherland, Inc. (the
*Dcclarant®), with principal office, place of business and mailing address at 10172 Linn Station Road, Loulsville,

JefTerson County, Keatucky 40223.
WIINESSEIRH:

WHEREAS, pursuant to that ccrtain Declaration of Covenants, Conditions and Restrictions dated as
of Deccaiber 21, 1990, of record in Decd Book G034, Page 245, as amended October 31, 1991, by instrument of
record in Decd Book G117, Page 934, i the Office of the “lerk of Jefferson County, Keotucky (as amcnded, the
*Declaration”), Dcclarant has imposcd and establishcd ccrtain covenantx, coaditions and restrictions for
Sutherland Subdivision, Jefferson County, Kentucky, eacumbering ccrtain real property more pamcululy

-described in the Declaration; and

WHEREAS, Scctioa 2(b), Article [, of the Decinration empowers Declarant in its sole discretion to
anncx rcal property 1o Sutherland and to subject such rcal property to the Declaration; and

WHEREAS, Scction 3, Articic V, of the Declaration charges and empowers Declarant with primary
respoasibility for ameading, and/or calarging the scope of and the arca covered by, the Doclaration; and

WIHEREAS, with such charge and so cmpowered pursuant to the Declaration, Declarant desires to
amcnd certain perovisions of the Declaration as sct forth below; and

WHEREAS, capitalized lerms used in this Annczation as dcfiacd terms and not otherwiso defined ln
this Anacxation shall have the respective meanings ascribed thereto in the Declaration;

NOW, THEREFORE, in accordance with the forcgoing preambles, which are incorporated Into this
Aanncxation subject to the terms bereol, Declarant here!'y ameands the Declaration as follows:

1. Addition of Property. Section 1, Articic I, of the Declarstion, eatitled "Exsting Property” is
herchy amcaded to add thereto as real property subject (o the Declaration the following described property:

BEING Lot 54, Suthcrland Subdivision, as shown on the minor subdivisioa

as No. 103-93, and attached to the instrument of record in Deed Book (@32
Pago3lp T, in the Office of the Clerk of Jeffcrson County, Keatucky. / 3 A

plat, approved by the Louisville and Jefferson County Planning Commission
\(-/773

BEING a part of the same property conveyed to Declarant by Deed dated
November 3, 1989, of record in Deed Goak 5911, Page 729, in the Offico of
the Clerk of Jelferson County, Kentucky.

2. Joinder. The Sutherland Community Association, loc, joins berein for the purpose of
acknowlcdging, conscnting and agrceing to the terms and provisions of this Annexatioa.

3. ReaMrmation. Except as expressly madified hereby, the Declaration shall remain in full fotee
and efflcct as writtea.

WITNESS, the signaturcs of thc undcrsigned as of the day, mooth and year first above writtea.

NTS/SUTHERLAND, INC., a Keatucky
corporation, {/k/a STM/Sutherland, Inc,

E SUTHERLAND COMMUNITY
ASSOCIATION, INC.. a Keaotucky non-profit
corporation

63210891

PN
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COMMONWEALTIl OF KENTUCKY )
) ss:
. COUNTY OF JEFFERSON )
. The forcgoing instrument was ncknowlcdicd before me this [/, day of ‘S:c_ﬂh—k 1993, by
chad k. Tohpseen ., the Qzquorllier Fresicln? of "NTS/Sutherland, Tnc, a Kentucky

corporation, {/k/a STM/Suthcrland, Inc,, for and on behalf of said corporation.

2 : :My. commission expires: JT](M&,’ Q&// 79 ~(

0,

COMMONWEALTH OF KENTUCKY )
) ss: "
COUNTY OF JEFFERSON )

The l?rc;oin instrument was ackoowledged /bcfor ¢ this [{;i‘dly of r— 1993, by
/},,' feer! J/f 15 €9 the_Serap rUice [ & idepFTThe Sutberland Cfamunity Amsogation, Inc.,

a Kcatucky ooa-profit corporation, (Gr sad on behalf of said corporation,

: ? My commission cxpircs: (Z /&I J»: )_6 / / ‘7(/_( .
T 7 4 ] eyt
A
b . ) ﬂ ‘4
- ’-
i
i
vt
NTS CORPFORATION
('.Tr., 10172 Linn Station Road
e Louisville, Kentucky 40223
] (502) 426-4800
T3
2
76273
: : Docusent Nor 1933076373
% . Lodged By: GREENDAUM DOLL
3 . Recorded Ont Jun 17, 1993 11332155 AM.
Total Fees: $10.50
Transfer Taxt $.00 '§
; E County Clerks Rebecca Jackson
} Deputy Clerk: 6LORIA
!

IR e 852

END OF DOCUMENT j
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DECLARATION OF ANNEXATION
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION
OF RESTRICTIONS (this "Annexation") is made, declared, and imposed as of the ‘A4 day of
October, 1999, by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f/k/a STM/Sutherland,
Inc.) (the "Declarant”), with principal office, place of business, and mailing address of 10172 Linn
Station Road, Suite 200, Louisville, Jefferson County, Kentucky 40223.

PRELIMINARY STATEMENT:

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated
as of December 21, 1990, of record in Deed Book 6023, Page 662, re-recorded in Deed Book 6034,
Page 245, as amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as
further amended November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and
as further amended Septcmber 29, 1995, by instrument of record in Deed Book 6649, Page 82, all
in the Office of the Clerk of Jefferson County, Kentucky (as amended, the "Declaration"), Declarant
has imposed and established certain covenants, conditions and restrictions for Sutherland
Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly
described in the Declaration.

B. Pursuant to Section 2(b), Article I of the Declaration, the Declarant is empowered
with the right to annex additional real property to Sutherland, and to impose the Declaration upon
such annexed real property.

C. Pursuant to Section 3, Article V of the Decclaration, the Declarant is charged and
empowered with the primary responsibility for amending, and/or enlarging the scope of and the area
covered by, the Declaration. v

D. Pursuant to Section 3(a), Article I, of the Declaration, the Declarant is empowered,
in its sole discretion, to record with respect to any Phase a Supplemcental Declaration of Covenants,
Conditions and Restrictions, for the purposes therein described, and, in accordance therewith,
Declarant hereby imposes on the hereinafler described real property this Supplemental Declaration,
which shall be incorporated within the Declaration by rcfcrencc and may bc amended only in the
same manner as the Declaration.

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby
incorporated herein Subject to the provisions hereof, the Declarant hereby declares as follows:

1. Addition of Property. Section 1, Article 1, of the Declaration, entitled "Existing
Property" is hereby amended to add thereto as real property subject to the Declaration, the following
described property (the "Property"):
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BEING Lots 288 through 292, inclusive, and Lots 295 through 299,
inclusive, Sutherland, Phase 17, a plat of which is of record in Plat
and Subdivision Book 45 ,Page 9¢( , in the Office of the Clerk of
Jefferson County, Kentucky.

BEING a part of the same property conveyed to Declarant by Deed
dated November 1, 1989, of record in Deed Book 5911, Page 722, by
Deed dated November 3, 1989, of record in Deed Book 5911, Page
729, and by Deed dated January 22, 1990, of record in Deed Book
5930, Page 709, all in the Office of the Clerk of Jefferson County,
Kentucky. , :

2' . | i - s_ s y
Floor_Areas. With respect to the I:’roperty only, the terms of Section 3, Article 1lI of the
Declaration, entitled "Minimum Finished Floor Areas", shall be deemed to be amended,
supplemented and restated as follows: |

"Section 3. Minimum Finished Floor Areas. The following shall be the minimum finished

floor areas for homes to be constructed within Lots 288 through 292, inclusive, and Lots 295 through
299, inclusive, Sutherland, Phase 17:

(a) One-Story. The ground floor area of a one-story residence shall be a minimum of 2,400
finished and habitable square feet, exclusive of the garage.

(b) Two-Story. The ground floor area of a two-story residence shall be a minimum of 1,400
finished and habitable square feet, exclusive of the garage, and the residence shall contain a
minimum of 2,800 finished and habitable square feet.

(c) Others. The ground floor area of all other housing designs shall be a minimum of 1,600
finished and habitable square feet, exclusive of the garage, and the residence shall contain a
minimum of 2,600 finished and habitable square feet.

(d) Exclusions. Finished basement areas, garages and open porches are not included in
computing minimum floor areas pursuant to this Section 3."

3. Modification of Section 6, Article I1 of the Declaration - Duty to Maintain Lot.

With respect to the Property only, the following sentence shall be added to the end of each of Section
6(a) and Section 6(b) of Article 1I of the Declaration as follows:

“Notwithstanding anything to the contrary contained in this Section, and subject to
the terms and provisions of that certain Conservation Easement and Declaration of
Restrictions of record in Deed Book 7308, Page 802, in the aforesaid Clerk’s Office,
clipping, mowing, pruning, cutting down or other destruction or removal of any



=3

£
feid

U bt

DBO7333PG0LIG

vegetation within the 50' Conservation Easement affecting Lots 288, 289 and 290,
as shown on the plat of Sutherland, Phase 17, shall be prohibited.”

4. ation of § ) : : : e AnS.
With respect to the Property only, the second sentence of Section 1(b)(i), Article III of the
Declaration, entitled "Landscape Plans”, shall be deemed to be amended, supplemented and restated
as follows:

“Each landscape plan for a lot submitted to Declarant shall show that the lot has or
will have prior to occupancy a minimum of two trees (at least 2-1/2 inches in
diameter) in the front yard of the lot (and where the lot'is a comner lot, two additional
such trees in the street side yard) and an additional two trees (at least 1-1/2 inches in
diameter) elsewhere on the lot, a‘nd shall further obligate, and this Declaration does
so obligate, each such owner to ixi‘wtall, prior to occupancy or within such other period
as permitted by this Declaration (to the extent the same are not already located on the
lot), and to maintain in good health at all times thereafter, and to replace as
necessary, in the front and side yards of each lot, readily visible from the street(s)
adjacent to the lot, if any, the trees required above, and other trees, shrubs, plantings
and landscaping (excluding grass and sprinkler or other irrigation systems) having
a current fair market value of not less than Two Thousand Dollars ($2,000.00), or
such other fair market value as specified in any applicable Supplementary
Declaration. Provided, however, except as provided in that certain Conservation
Easement and Declaration of Restrictions of record in Deed Book 7308, Page 802,
in the aforesaid Clerk’s Office, no trees may be planted within the 50' Conservation
Easement affecting Lots 288, 289 and 290, as shown on the plat of Sutherland, Phase
17."

5. i jon 6 icle1l1 o n - Sod. With respect
to the Property only, the following sentence shall be added to the end of Section 6(a) of Article Il
of the Declaration as follows:

“Notwithstanding anything to the contrary contained in this Section, and subject to
the terms and provisions of that certain Conservation Easement and Declaration of
Restrictions of record in Deed Book 7308, Page 802, in the aforesaid Clerk's Office,
the area within the 50' Conservation Easement affecting Lots 288, 289 and 290, as
shown on the plat of Sutherland, Phase 17, shall not be disturbed.”

6. Conservation Easement and Declaration of Restrictions. In addition to the
restrictions and stipulations of the Declaration as modified and supplemented, including this
Annexation, Lots 288, 289 and 290, Sutherland, Phase 17, are also subject to the terms and
provisions of that certain Conservation Easement and Declaration of Restrictions of record in Deed
Book 7308, Page 802, in the aforesaid Clerk’s Office.
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COMMONWEALTH OF KENTUCKY )
| ) SS:
COUNTY OF JEFFERSON )

_ 4
The foregoing instrument was acknowledged before me this rr{“) day of October, 1999, by

Puul F. Dres ,the _ Vice Cresiclent of NTS/Sutherland,
Inc., a Kentucky corporation, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation.

My comimission expires: [T( 7]30?2 /\i

al

& COMMONWEALTH OF KENTUCKY )
- ) SS:
COUNTY OF JEFFERSON )

i
The foregoing instrument was acknowledged before me this qb day of October, 1999, by

Susen M Howacef |, the Vice Cresident of The Sutherland

Community Association, Inc., a Kentucky non-profit corporation, for and on behalf of said
corporation.

: My.‘qommission expires: GI(I\A/)\D% I

RY PUBLIC

L 4

2 . R
4 (sEALy OTA

This instrument prepared by:

} N Recordeda In Plat Book
j Timothy W. % in, Esq. Mo M5 inge C? LL

Brown, Todd & Heybumn, PLLC ' Payt No.
n 400 West Market Street
a8 Suite 3200 Document Ho.: DN1393165837
v . | . Ld! ed ﬁyl wﬂ |
Louisville, Kentucky 40202 Recorded #n:  10/07/1999 03:57:92
(502) 589-5400 Total Fees: 16.00
5 Transfer Taxs .00

County Clerk: Bobbie Holsclaw-JEFF C# KY
Deputy Clerk: EVEMAY

' END OF DOCLENT -
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SECOND AMENDMENT TO DECLARATION OF COYENANTS, CONDITIONS AND RESTRICTIONS
T . AND
oy DECLARATION OF ANNEXATION

SUTHERLAND SUBDIVISION, PHASE I
"7 JEFFERSON COUNTY, KENTUCKY

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
: RESTRICTIONS AND DECLARATION OF ANNEXATION (the "Aanexation”) is made, doclared and Imposed
o as of the J9*day of November, 1993, by NTS/SUTHERLAND, INC, a Koolucky corporation [/k/a
STM/Sutherland, Inc. (the “Declarant®), with priodpal office, place of busmw and mailing addrcss at 10172 Linn
Station Road, Louisville, Jelferson Couaty, Kontucky 40223,

WITNESSETH:

_— WHERZEAS, pursuant to that ceriain Doclaration of Coveoanu, Coaditions aod Restrictioas dated as

vt of December 21, 1990, of record in Deod Book 6034, Page 245, as ameaded October 31, 1991, by instrument of
record in Decd Book 6117, Page 936, in the Office of the Clerk of Jellerson County, Kentucky (as amonded, the
*Declaration), Declarant bas imposed and ostiblished cortain covonants, conditions and rostrictions for

_Sutherland. Subdivision, JefTorson County, Kentucky, cocumboring certain rcal proporty more particularly
described in the Declaration; and

WIEREAS, Scction 2(b), Articls I, of the Doclaration empowers Declarant in its sole discretion to
anncx rcal property to Suthcrland and to subject such real property (o tho Declaration; and

¥
Woit

|
WHEREAS, Scction 3, Article V, of the Declaration charges and empowors Declaraot with primary
responsibility for amending, and/or enlarging lhc"mpc of and the area covered by, the Declaration; and

SR

brxed

WIIEREAS, with such charge and so cmpowered pursuant 10 the Declaration, Dochnnl doslru to
amecad certaia provisions of the Declaration as sot forth below; and

¥

WHEREAS, capitalized terms used in thh Annexation as dofined tcrms and not otherwise. dofined in
this Anncxation shall have the respective mcanings ascribed thoreto in the Doclaration;

wrey

b iz il

NOW, THEREFORE, in accordance with the foregoing preambles, which are Incorporated lnto thls
Annczation subject to the terms hereof, Declarant bereby ameads the Declaration as follows:

1. Addition of Property. Section 1, Asticle L, of the Declaration, entitlod “Existing Proporty” s
hereby ammconded to add thereto as real property subject to the Doclaration the following deacribed property:

,? 7 4% BEING Lots 55 through 64, inclusive, Sutherland, Phass 2, a plat of which is
2 -~

S

of record in Plat and Subdivision Book Page$9 , In tha Offico of the
erk of Jefferson Couaty, Keafticky,

BEING a part of the same proyetty conveyod to Doclarant by Dood dated
November 3, 1989, of record in Deed Book 5911, Page 729, In tha Office of
the Clerk of JefTerson County, Kcn(uc.ky

ek 2. Article I, of the Declaration provides that Developer
intends to develop a community to bo known as Sutherland. To more accurately reflect the larger scope of the
. development, as evidenced by the anncxation berein of additional real property to the Doclaration, the tits of
i the Declaration is hereby changed to 'Dedunt!on of Covopants, Cooditions and Restrictions, Sutherland
Subdivision, Jefferson County, Keatucky."

3.  Jolnder. The Sutberland Commumry Association, Tac. jolns hercln for the purpose of
T acknowledging, conscnting and agrecing to tho térms and provislons of this Annaxation.

L 4, Reaflicmation. Except as expressly modified bereby, the Declaration shall remain in full fores
and cffcct as written.

. WTINESS, the signatures of the undersigned as of the day, month and year first abovo written.

. NTS/SUTHERLAND, INC,, a Kentucky
. corporation, f/k/a STM/Sutherland, Inc.
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THE SUTHERLAND COMMUNITY
ASSOCIATION, iNC., a Kentucky  non-profit
corporation

By

Title: Pl de uf-

COMMONWEALTH OF KENTUCKY )
) Sss:
COUNTY OF JEFFERSON )

The forcgoing instrumeat was acknowlodged hefore me this {{_f.—(day of Aff{&&_. 1993, by
Licotr L- TogusEd . the Seipl Yics ﬁ:‘I of NTS/Suther loc, a Kentucky
0 corporation, {/k/a STM/Sutherland, Iac., for and oa bebi said corporation.

S e

My commission expires: ’4#97

Yl
.

! .

OFARY PUBLIC

» )
o7 COMMONWEALTH OF KENTUCKY ) L
Ty )ss: -

COUNTY OF JIEFFERSON )
. The forcgolng tastrumcot was acknowledged befors mo M# day of 1993, by
o3 L. THm> [‘gﬁéCﬂ Jthe ggéaﬁ’ﬁr ofThoSutherland Community tion, Inc.,
8 a Kentucky noa-pralit corporation, for and oa of said corporation.

..My commissioa cxpires: 4 / /)'/47 . .
i
o .
ARY PUBLIC

E
<3

-3 10172 Linn Station Road .

i Louisville, Kontucky 40223 i
o (502) 426-4800 i?? %

! - Docusent Mot 1994029498
4 ' Lodged By: SREEMBAUM DOLL

Recorded Oni Mar 03, {994 09112123 ALK
Total Feess $10.5%0

; Tramsfer Tax: $.00

] County Clerks Rabecca Jackson

i

Depaty Clerk:  BLORIA

el i

END OF DOCU
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SUTHERLAND

DATE:

ACKNOWLEDGMENT OF RECEIPT

I hereby acknowledge receipt of a copy of the Sutherland Subdivision,
Phase I Declaration of Covenants, Conditions and Restrictions, as amended, and
a copy of the record plat for Lot # located in Sutherland Subdivision,

Phase .

Signature

Printed Name

Signature

Printed Name

Date
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DECLARATION OF ANNEXATION
TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
SUTHERLAND SUBDIVISION

JEFFERSON COUNTY, KENTUCKY

TIIIS DECLARATION OF ANNEXATION TO DZCLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS, SUTHERLAND S8UBDIVISIOi, JEFFERSON COUNTY, KENTUCKY (the
*Aancxation®) is made, declercd and imposcd as of the g3+ day of November, 1993, by NTS/SUTHERLAND,
INC., s Kentucky corporation f/k/a STM/Suthariand, Inc. (tho "Declarant”), with principal office, place of
busincss and mailing address at 10172 Linn Statioa Road, !.ouisville, Jeflerson County, Keatucky 40223.

WIINES ZTIH:

WIIEREAS, pursuant to that certala Dedaratiot W Covonants, Conditions and Rostrictions dated as
of December 21, 1990, of rccord in Dcod Book 6034, Page 45, as ameaded October 31, 1991, by instrumeat of
fccord in Deed Book 6117, Page 936, as further amended i ovember 29 , 1993, by Instrumont of recard ln Deed

é Book(, Page 2 .$’. all in the Office of the Clerk of JelTerson County, Keatucky (as ameanded, the
L/7 *Declaration®), Declarant has imposcd and cstablishce :crtain covenants, conditions and restrictions for
Sutherland Subdivision, Jefferson County, Kcatucky, c:::umbering certaln real property more particularly

described in the Declaration; and

WHEREAS, Scction 2(b), Articlo I, of the Doclaration empowers Declarant in its sole diserotion to
aanex rcal property to Sutherland and to subject such real property to the Doclaration; and

WHEREAS, Sectlon 3, Article V, of the Declarstion charges and empowers Declarant with primary
responsibility for amcading, and/or cnlargiog the scopo of and the arca covered by, the Declaration; and

WHEREAS, with such cbarge and s0 empowered pursuant to the Declaration, Declarant desiras to
amend certaia provisions of the Declaratioa as sot forth below; and

WHEREAS, capitalized tcrms uscd in this Annexation as defined terms and aot otherwiss dcfised in
this Annecxation shall have the respective meanings ascribod theroto in the Doclaration;

NOW, THEREFORE, in accordancc with the forcgoing preambles, which are incorporated into this
Anncxation subjcct to the terms boreol, Declarant bereby ameads the Declaration as follows:

1. Addition of Property. Section I, Article 1, of the Doclaration, entitiod “Existing Property” ia
hereby amendcd to add theroto as real property lubject to tho Doclaration the following doscribod property:

of rocord in Plat udSubdlvulonBookg , Pags 6 , In the Offico of the

. BEING Lots 66 through 8S, mdnnva, Sutherland, Ph”a 3, a plat of which is
-
ﬂ Clerk of Jefferson County, Keatueky,

BEING a part of the same property conveyed to Declarant by Deed dated
November 3, 1989, of record in Docd Book 5911, Page 729, In the Office of
the Clerk of Jofferson County, Kentucky.

2, Jolnder. The Sutherland Commualty Association, Inc. Jjoins hereln for the purposs of
ndmowicdgmg, conscating and agreeing to the tarms and provisions of this Annexatioa.

3. Reafliomation. Except as expressly modified hereby, tho Declaration lh.l.n remaln in full forco
and effect as writtea.

WITNESS, the signatures of the underasigned as of the day, month and year first abovo wriiten.

NTS/SUTHERLAND, INC., a Kontucky
corporation, f/k/a STM/Sutherland, Inc.

nuc/& /P
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e THE BUTHERLAND COMMUNITY
; ASSOCIATION, INC. & Kedatucky non-profit
corporatloa t

-

Tide:_[ror, f,u,L

COMMONWEALTH OF KENTUCKY )
25 ) SS:
COUNTY OF JEFFERSON

The foregoing lnstrumcnt was ackn bcforr. mo this gﬂ day of A{L_Wﬁ
Cicied . o#LEN . the _Scwi of NTS/Sutberland, Tnc, 3 Kontucky
0o bc

b corporation, f/k/a STM/Suthcrland, Inc., for corporatiod.
i .,"j’. My commission expires: l'/'p‘h/”/
N
N . ~ :". ¢
T (SEAL). 1 s NOTARY PUBLIC

71 COMMONWEALTH OF KENTUCKY )
4 ) SS:
COUNTY OF JEFFERSON )

_— The forcgoing Instrument m{Ptckncw!edgcd beforo me this ek rﬁdny of ’”""'A“- 1993, by
3\ _,L‘ngs_{,_#j)_ﬁ_____ LES 1deAJT of The Suthorland Community Association, Inc.,
a Kentu

non-profit corporation, for and on bebalf of sald corporation.

B My commission cxpircs: / ’9’/9 7 L.
o ~

v T

ARY PUBLI

DL S
4

v This jastyument prepared by:
( .
Gregory jdompton,

NTS CORPORATION
10172 Lian Statios Road

i S 29575

Documerd Not 1934029312

\odged By1 GREENBALM DOLL

fecorded Ony Mer 03, 1994 ONIBIDS ALK
Total Feest $10.30

Tramfer Taxi $.00

County Clerks Rabecca Juckson

Deputy Clerks BLORIA

CND T DOCUMENT e
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. DECLARATION OF ANNEXATION
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

TH18 DECLARATION OF ANNEXATION (the *Anncxation™) Is niade, declared and Imposed as of
(hcéﬂc_{. day of Novomber, 199, by NTS/SUTHERLAND, INC., a Kentucky cotporation (/k/a STM/Suthorland,
Inc. (the "Declarant”), with principal offico, placo of busincas and mailing =ddress at 10172 Lian Statlon Road,
lLoulsville, Jefferson County, Kentucky 40223.

WIINESSETI:

WHEREAS, pursuant to that certain Declaration of Covenants, Conditions nnd Restrictions dated as
. of Decomber 21, 1990, of record In Deed Nook 6034, Mage 245, as amended October 31, 1991, by instrument
' of record in Decd Book 6117, Page 936, as [urther nmended November 29, 1793, by tnstcument of record In
Deeod Book 6426, Page 645, all in the Offico of the Clerk of Jeflcrson County, Kentucky (as amcnded, the
"Declaration”), Doclarant hns Imposcd and ostablished cortafn covennults, conditions nnd restrictions for
Sutherland Subdivision, Jofferson County, Kenlucky, encumbering certain renl property more pacticularly
described in the Doclaration; and . ’

. ; . WHEREAS, Scction 2(b), Articlc [, of the Doclaration empowers Declarant [n {ts solc discrction to
anncx real property to Sutherlund and to subject such roal property to (ke Declaration; and

WHERFAS, Scction 3, Articlo V, of tho Doclaration charges and empowers Declarnnt with primary
responsibility for smending, and/or enlarging tho scope of and tho arca covered by, the Declaration; and

WIIEREAS, with such charge nnd so ompowcred pursuant to the Declaralion, Declarant desircs to
amond certain provisions of the Declaration ns sot forth below; and

‘ _4 WHERFAS, capitalized terms used in this Anncxation as defincd terms nnd not otherwisc defincd in
this Anncxation shall have the respective meanings ascribed thercto in the [Declaration:

7 NOW, THEREFORE, In nccordanco wilh the (orcgoing preambles, which are incorpornted into this
o Anncxation subject to the terms hereof, Declarant hercby amends the Declirntion as fullows:

1. Additlon of Propenty. Scclion I, Article I, of the Declarniica, entitlod "Lxisting Praperty” is
hereby amended (o add therelo as real proporty subject to the Declaration tie following described property:

BEING I.ot 86, Sutherland Subdivision, as shown on thc minor subdivision
plat, approved by the Loulsvillo and Jefferson County P'lanzing Commission
as No. 310-94, and ntlached hereto and made a part hercol.

o
i BEING o part of the same property convoyed to Declarant by Deed dated
o November 3, 1989, of record In Deed Book 5941, Page 729, ia the Office of
the Clerk of Jelferson County, Kentucky.
} 2. Jlelnder. The Sutherland Community Assoclation, Inc. joins herein (or the purposce of
;j acknowlcdging, coascoting and agrccing lo the lorms and provisions af this Anacxntion.
3. Reaflirmation. Except as cxpressly modificd hereby, the Deciaration shall remain in full force
% snd cffcct as wrilten.
,g WTITNESS, tho signatures of the undersigned as of the day, month and year first ahove writien.
. NTS/§UTHERLAND, INC, =& Kentucky
ﬁ‘ corporation, {/k/a = IM/Sutherland, Tnc.
L

By: LZZ /Zi;/;y/u/K :
Title: Jwg w .‘% UL-
TNE SUTIERLAND ‘COMMUNITY

ASSOCIATION, INC., a Kentucky ucon-profit
corporatio /

sl

#
S

wcieotd

=4

By:

PRPSETR

FRO |



use 06521 0725

COMMONWLUALTH OF KENTUCKY )

) SS:
COQUNTY OF JEFFERSON )
Tho forcgoing instrumcnt was acknowledgod before me this Zﬂ/day of November, 1994, by
3 71&/14/ C‘/ﬂ(%‘ . the Sentoricefrs plepd  of NTSSutherland, Inc., a Kentucky

corparation, [/k/a STM/Sutherland, Inc., far and on behalf of said corporation.

i oMy commission expircs: i‘ 7 « 21’ (775
F 4 —
2 et

7~ NOTARY I'UBLIC

7 ~LO}{ML’NWLALHI OF KENTUCKY )

L COUNTY OF JEFFERSON )
. The foz§o instrument was ncknowlcdgod before me this Zﬂddny of November, 1994, by
R
P Tag mas mj‘- . the &/W_ of The Sutherland Commuuaily Assoclation,
i lnc a Kentucky noa-proGt corporation, {or and on behall of sald corporntion.
My oommlmlon oxpires: ﬁ/éﬂ %//??5,
; Nt eA=
e NOTARY PUBLIC
i3

ry A .
10172 Linn Statlon Rond
1 oulsville, Kentucky 40223
(502) 426-4800

|
i
]
J

PR
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>l leed

supervision and lhat the onguior
DENNIS L. KRAUS ond lineor measuremenls shown
2613 thercon ore correct to lherbut
of my knowledge and beliel.
REGISTERED This survey ond plot meets or

exceeds lhe minimum stondards
of governing outhorilias.

LAND SURVEYOR

E
SUHMITHIRSTHRNS

( Dot at o g.é PP %{q
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EASEMENT, RESTRICTIONS AND MAINTENANCE REQUIREMENTS

~ EQR 2 LOTS OM MINOR PLAT
THI8 INSTRUMENT made and enterad Lnto on this day of October, 1994 by the
undersigned Owners, _NTS8/Sutharland, I , per Dead Dook : Page Y B

ne.,
In the oOfflce of the Clerk of Jefferson County, Kentucky, confors the rlights and
obllgatione rasgarding certaln real propecty as follows: .

1. The owner(s) or occupants of Lot 86 d4nd Residual Tract "2" are heraby granted
: the non-exclusive easement shown on the attached plat for Ingreas and ogrees across the
¥ property dosignated ac Propoesed 60’ Access Easement, Windham Parkway on sald plat.
6aid easement shall be for the bonefit of sald owners or occupants, their guests, and
invitees, and NT&§/Sutherland, Inc., lts successors and agoigna.

2. The rightes convoyed by sald easement are limited to such as is cuetomarily
incldental to eingle family recidential usage of the lot.

»
3. All coste or expenses lncldental to the malntenance, ropair, or rebuilding
of sald road eo as to keep it in a good and passable condition comparable to exlating
Windham Parkway as shown on the plat, shall be borne by NTS/8Sutherland, Inc.

4. The road shall not be dedloated to or maintalned by the public except by
agreement of NT8/Sutherland, Inc. and approval of the Loulsville and Jefferson County
~Planning Commiseion after finding that Lt meets all standards required for a newly
created publlic road. Upon dedicstion and acceptance of the road as a public road, this
easement shall termlnate and be of no further force or effect. Prlor to any such
dedicatlon, NTS/Sutherland, Inc. and Owner shall be responsible for and shall
promulgate all rules and regulations relating to the manner of use of the road,
{neluding, but not limited to, speed limitas, parking restrictions, weight limite or
other use of the paved or unpaved portion of the sasement, including the establiehment
of easemants for water, gas, electricity, sewers, drainage, talephone, cable television
and other communicatlon media.

5. The provieions of thins document may not be modified except by agreemant of
NT8/Sutherland, Inc. and approval of the Louiaville and Jeffereon County Planning

Commission.

6. The provisions of this inetrument shall be considered a covenant running with
the land, shall be binding on the parties hereto and their reepective succeseors, helirs
and assigns, and may be enforced by any one or more ownera of said lots in a oivil
L action {n law or equlity.

2 7. The provislons hereof are severable, and Lf one or more of sald provislons
: are held {nvalid, the remalining proviesions shall remain in full force and effect.

In testimony whereof, witnees the slgnaturee of the ownere of sald lots as of the day,

] month and year set out above.
Fand(
. "AA .AA‘~
JUuU O

. ) Title: [ 4‘
L3
3
State of Kentuoky )
)88
County of Jefferson ) J ‘ .
1, d'fw L H’“'q AN , a notary public in and for the County and

. Commonwealth aforesaid, ~doY hereby, ceytify the foregolng lnstrument was this day
presented to me by Gire qory A ng@fon , the
Scntors Viee! lreSidehf of NTS/Sutherland, Inc. who
acknowledged Lt to be the free act and deed of that person on behalf of said
corpgration and limited partnership. Witneas my hand this _AL day of October,
Notary Public, Stato at Large, KY !
o My Commission Expircs Nov. 19, 1997

}:'My Commimsion explres on .

. qga,tl_‘, # l e-,{\jcu.ck’l\cgc»\_

) ' R NéTA§¥ 'pustIc Y ‘ , 3 87_47

2) -3."""3£ ! r ,": Document No: 1994138753
3 ' A Lodged By: GREDNBAM DOLL
This LrbErument prepaced by: ' 9 w&n Nov 03, 1994 01158110 P.1.
\ (signature) Total Fees: $20.00
b NTS8 COtforltLonL 4 Transfer Taxs $.00
T 10172 Linn station Roa County Clerks Rebecca Jackson
i
i Loulsville, Kentucky 40223 Deputy Clerki KATHYL

(502) 426-4800
SHEET 2 OF 4
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CERTIFICATE OF RESERVATION OF ELECTRIC & TELRCOMMUNICATION EASEMENTS

The epaces outlined by dashed lines and marked "electric and telecommunlcatlion
easement" are hereby roserved as easementas for electric and talecommunication
utllity purposes which Lnclude: (1) the right of Lngress and eqgress acroos all
lots, access areas, and waye to and {rom the easoment; (2) the right to cut down
or trim any trees within the easement; (3) the right to trim or cut down any
trees outside easement area within 10’ of the aloseat conductor within the
easeament or a public way; (4) the right to out down or trim any trees on ptivate
propecty that may ba so defective ae to preeent a harard to the utility lines
after reasonable notlice to the property owner; (5) the right of any utllity
company using sald easements to remove permansnt structures Or obstructions
wlithin the easament. No permanent structures shall be erected within the
eagement. Fences, shrubbery, and gardens may oocupy sasement area at property
owner’'s risk. Tho dovveloper Lls to remove all trees that may interfere with the
original construction of the electric lines and telecommunication linae to serve

this subdlvision.

(A) - ALl property owners’ electrlc utility service linee shall be underqround
at locations designsted by Loulsvllle Gas and Electric Company (from LGAE
termination point throughout length of service lines to customer’'e building) and
title thereto shall remain In and the cost of installation and malntenance
thereof shall be borne Lndividually by the respective lot owner upon which the
sald service line ls located.

Appropriate easements are hereby dedicated and reserved to each property
owner together with the right lnqﬁoel and egress over abutting lots or propertles
to inetall, operate, and maintain electric service lines to LG&E’'s terminatlion
points. Electric eervice llnes ar installed shall determine the exact locatlon
of eald easements.

I The eleoctric and telecommunication sasements shown on this plat shall be
maintained and preserved Ln thelr present condition and no encroachment therein
and no change in the grade of elevation thereof shall be made by any peraon or
lot owner without the consent Ln writing of the Louloville Cas and Electrlic

Company and BSell8outh Telecommunicatlionse, Inc.
{C) Easements for overhead electrlo transmiseion and distribution feeder lines,

poles, and equipment appropriate in connection therewlith are reserved over,
across, and under all spaces Llncluding park, open, and dralnage space areas,
outlined by dash lines and designated for underground and overhead facilities.

Above ground oelectrlo transformers and pedestals may be inastalled at

appropriate point in any electrioc easement.
In consideration of LG&E bringlng service to the property shown on this
plat it Ls granted the right to make furthor extenalons of its linee from all

overhead and underground distribution lines.
(D) Above ground telecommunications facilities and pedestals may be installed
at appropriate points in any telacommunication easement.

NOTE: -~
Also the right to overhang lots with service wires to serve adjoining lots.

This is to certfify that the undersigned Ls the owner of the land ehown on this
plat and hereby acknowledges the same to be the plat of

OWNER J[Suthe:

BY:

TITLE:
State of Kentucky Yas
caunty ot Jefferson ) /
O A

I, }< 1 1vg 1- i arguc a Notnry Public in and for the County aforesald,

do certify the foregding Cplat of and was this day
presented to me by rgqory OrnP =[0ry toget:her with the
Certif{oate of Ownership and‘Dedicatlon shown thereon, which 1<

sxecuted 'in my presence and acknowledged to be S

reo act and deed.

4 . -
Y hand and eeal this C""’duy of QJ“’ bere 19%

d.on expires on the ﬂ' day of Noyemlate , 19
NOTARY puar.xc \WU‘*1~1-/ ‘f s e dee e

bdt wWileon & Lingo, Ino. ":FOR: NTS/S8UTHERLAND, INC.
?gqinoorl, Landscape Architects 10172 Linn station Road
G Planners Loulisville, Ky.
315 Wost Market B8treet TAX BLOCK: 2617 LOT. 4
Louisville, Ky. 40202 D.B. 5911, P. 729

LOCATION: TERMINUS OF WINDHAM PARKWAY
'JEFFERSON CO., KY

DATE: 10-5-94 JOB NO: 1298-86MP
SHEET _3 OF _4
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1 heraby certify all of tho lots of this minor subdivision and eny existing bulldings snd
Improvements thareon and/or any bulldings and Improvements included in a buliding

e pormit elther applied for or approvod thereon, are In compliance with all of tha
; provisions of the Zoning District Regulstions. Any such lots or improvemaents not in

compllance with the Zoning District Regulations have been pranted all necessary

varlances by the Board of Zoning Adjustmant as doscribed in Docket N/A

or documaentation of the existence of the buildings or Improvements prior to the

adoption of the Zoning District Regulations has beon accepted by the Planning

Commisslon stafl as valid evidenco of thelr non-conforming status.

o This Is to certify that the undersigned
: is the ownaer of the land shown on this
= plat and heraLy acknowledges tho same
\ to be the plat of _NTS/Sutherland, Inc,

% Deed Book 5911, Pags 729
] ' and does hereby dedicate to public use

i EADS PLACE shown thercon.

oA
B
3
Ty

Address
4 : Qﬂf \/Iﬂ / r_uo
Title
.,

I State of Kentucky | '

. )SS

, County of Jefferson }
_j‘ %"{ L HW' ‘1“_‘!’ "a notary public In and for the County aforesald, do certify that

the foregolng plat of NTS/Sutherland, Inc.  was this day presented to me by ____

i “yre Avry £ ~00m01'0a_ known to me, who exscuted the Caertificate in my presence

g );pd gcknowledged it to be :5 free act and decd.
] vl

,&1\: n my hand and seal thlsQ’ = day of Sd 199‘1
) Vj (Fysslon explres on the [T day of 1997

3
t e #“3'(,’4; 'jv
! ) ¢ 3 }\&'((\LZ &Z C// den ('('\;‘("lg_
3 Notary Public
,"j
MINOR SUBDIVISION PLAT
3 Sabak, Wilson & Lingo, Inc. FOR: NTS/Sutherland, Inc.
3 Enginesrs, Landscape Architects 10172 Linn Station Road
-~ & Planners Deed Book 5911 Page 729
315 West Market Streot Tax Block 2617 Lot 4
i Louisvllle, Kentucky 40202 LOCATION: Terminus of Windham
{ Parkway
L N D O'E B.C U M)EN & Jafferson County, Ky.
) TE: 10-5-94 JOBNO. 1298-86MP
% SHEET 4_OF 4
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DHCLARATION OF ANMEXATION
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS
BUTHRRLAND SUBDIVISION
JEYTERBON COUNTY, KENTUCKY

THIS8 DECLARATION OF ANNEXATION AND SUPPLENENTAL DECLARATION OF
RESTRICTIONS (the "Annexation") is madae, daclared, and imposed as

of the o day of _Noyvember , 1994, by (1) NTS/SUTHERLAND,
INC., a Kentuoky corporaticen (f/k/a STM/Sutherland, Inc.) (the
"Declarant"), with principal office, place of busineas, and mailing

address of 10172 Linn 8tation Road, 6&uite 200, Louisville,
Jafferson County, Kaentuaoky--40223.

RRELI Kéf XARX BEIAIEXENZI:

A. Pursuant to éhut . certain Declaration of Covenants,
Conditions and Restrictions dated as of December 21, 1990, of
record in Deaed Book 6034, Page 245, as amended October 31, 1991, by
inztrument of record in Desd Book 6117, Page 936, as further
amended November 29, 1993, By inatrument of record in Deed Book
6426, Page 645, all in the Office of the Clerk of Jefferson County,
Kentucky (as amended, the "Decglaration"), Declarant has imposed and
established ogertain covenants, oconditions and restrictions for
sutherland Subdivision, Jefferson County, Kentucky, encumbering
certain real property more particularly described in the
Declaration. :

B. Pursuant to Section 2(b), Article I of tha Declaration,
the Declarant is empowered with the right to annex additional real
property to Sutherland, and:to impose the Declaration upon such
annexad raal propearty. ’

C. Pursuant to S8ection.3, Article V of the Declaration, the
Declarant is charged and empdwered with the primary responsibility
for amending, and/or enlarging the scope of and the area coverad
by, the Declaration.

D. Pursuant to Section 3(a), Article I, of thae Declaration,
the Daeclarant is empowered, in its sole disoretion, to record with
respect to any Phase a Supplemental Dseclaration of Covenants,
Conditions and Restrictions, for the purposes theraein described,
and, 1in accordance therewith, Declarant hereby imposes on the
hereinafter desoribed real prbperty this Supplemental Declaration,
which .shall be incorporated.iyithin thae Declaration by reference,
and may be amended only in the same manner as the Declaration.

NOW, THEREFORE, in acoerdance with the foregoing premises,
which are hereby incorporatgd herein subject to the provisions
hereof, the Declarant ha:abedaclares as follows:
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1. Addition of Property. Section 1, Article I, of the
Declaration, entitled "Existing Property" is hereby amended to add
thereto as real property subject to the Declaration, the following
described property (the "Property"):

BEING Lots 87 through 97, inclusive,
Sutherland, Phase 10A, a plat of which is of
‘record in Plat and Subdivision Book &/ , Page
4/77 , in the Office of the Clerk of Jefferson
'COunty, Kentuoky.

BEING a part of the same property conveyed to
Declarant by Deed dated November 3, 1989, of
record in Deed Book 5911, Page 729, in the
Office of the Clerk of Jefferson County,
Kentucky. ) :

|

2.

.. With respect to the Property only,

the terms of Section 3,‘Article III of the Declaration, entitled

"Minimum Finished Floor Areas", shall be deemed to be amended,
supplemented and restated as tollows.

"gection 3. Minipum rinished ¥loor Areas. The following
shall be the minimum finished floor areas for homes to be
constructed within Sutherland, Phase 10A:

(a) one-storv. The ground floor area of a one-story
residence shall be a minimum of 2,600 finished and habitable sgquare
feat, exclusive of the garage. 4

(b) Two-5tory. The ground floor area of a two-story
residence shall be a mininum of 1,400 finished and habitable square
feet, exclusive of the garage, and the residence shall contain a
minimum of 2,800 finished and habitable square feet,

(c) Qthers. The ground floor area of all other housing
designa shall be a minimum of 1,400 finished and habitable square
feat, exclusive of the garage, and the residence shall contain a
minimum of 2,800 finished and habitable square feet. :

(d4) Exglusions. Finiahed basement areas, garages and open
porches are not included in oomputing minimum floor areas pursuant
to this Beotion 2.% !

3. :
Declaration - Landscape Plans. With respect to the Property only,
the second B8entence of 8eotion 1(b)(i), Article IIX of the
Declaration, entitled "Landscape Plans', shall be deemed to be
amended, supplemented and restated as follows:

-2
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“Each landscape plan for a lot submitted to Declarant
shall show that the lot has or will have prior to
oocupancy a minimum of two trees (at least 2-1/2 inches
in diameter) in the front yard of the lot (and where the
lot 1is a ocorner 1lot, two additional such trees in the
street side yard) and an additional two trees (at least
1-1/2 inches in diameter) elsawhere on the lot, and shall
further obligate, and this Declaration does so obligatas,
each such owner to install, prior to occupancy or within -
such other period as permitted by this Declaration (to
the axtent the same are not already loocated on the lot),
and to maintain in good health at all times thereafter,
and to replace as necessary, in the front and side yards
of sach lot, readily visible from the street(s) adjacent
to the lot, if any, the trees required above, and other
trees, shrubs, plantings and landsodping (excluding grass
and sprinkler or other irrigation systems) having a
current fair market value of not less than Two Thousand
Dollars ($2,000.00), or such other falr market value as
specified in any applicable Supplementary Declaration."

4. survival. The regstrictions, covenants, easements and
conditions and other terms set forth in and provisions of the
Daeclaration shall run with said Property and shall be binding upon
all partisa having any right,-title or interest therein or any part
thersof, and their respective heirs, personal representatives,
successors and assigns, and shall inure to the benefit of each such
owner. .

5. Definitions. Whenever reference 18 made in the
Declaration to the term "Existing Property", the same shall be
daamed to include a reference to tha real property described above,
as well as a reference to the real property initially designated as
tha "Existing Property" in the Declaration, or in any prior
annexations to the Declaratipn. cCapitalized terms used in this
Annexation as defined terms. and not otherwise defined in this
Annexation shall have the raspective meanings ascribed thereto in
the Declaration.

6. Joinder. The Sutherland Community Association, 1Inc.
joins herein for the purpoge of acknowledging, consenting and
agreeing to the terms and proviasion of this Annexation.

7. Reaffirmation. Except as expressly supplemented hereby,
the Declaration shall remain in full force and effact as written.
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WITNEBS, the mignaturea of the undersigned as of the day,
month and year first above written.

NTB/BUTHERLAND, INC., a
Kentucky corporation, f/k/a
8TM/8utherland, Inc.

L AC g

Title: UCC?/’V‘ \/P?L)gv'ccm_/,,,)

THR BUTHERLAND COMMUNITY
A8BBOCIATION, INC., a Kentucky
non-p it corporation

COMMONWEALTH OF KENTUCKY )
) 8ss8:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this 30"»’(
day of , 1994, by : ; B : the
é.(ﬁ ét?:;::::’?:;%% of Nfsgsﬁ’ﬁ;eriand,i Inc., & Kentucky
corporation, f/k/a M/Sutherland, Inc,, for and on behalf of said
corporation,

My commission expires: /:/1_(/9? .
/ L4

éARY PUBfIC ?
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COMMONWEALTH OF KENTUCKY )
) 88:
COUNTY OF JEFFERSON )

k. » The foregoing instrument was acknowledged before me this 3¢ th
day of , 1994, by , the
. of The Sutherldfid Commlnity Association,

., profit corporation, for and on behalf of said
corporation.

?ﬁ”ﬁy commission explres: /2/4r’Z};’ .
O 77

N RY PUBLIC

Wi

/
inn station Roud
o1 Louisville, Kentuoky 40223

(502) 426-4800

0299
Rreceded In Flat Book /5
Nmmw"g//' fw,~9421——~ Docuwent Mot 1994150379

. ) Lodged By: GREENBALM DOLL

Part Na. Recorded On: Dec 02, {994 02103501 P.M,
Total Fees) $16.00

Transfer Taxs $.00

County Clerki Rebecca Jacksan

) o T ». = "‘ ST T Ta wi Deputy Clerks SHERRI
I ND OF DOCUMEN®
-3
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THIRD AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND
DECLARATION OF ANNEXATION
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS

SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS AND DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION OF
RESTRICTIONS (the "Annexation") is made, declared and imposed as of the 4% day of September, 1995, by
NTS/SUTHERLAND, INC., a Kentucky corporation f/k/a STM/Sutherland, Inc. (the "Declarant"), with principal
office, place of business and mailing address at 10172 Linn Station Road, Louisville, Jefferson County, Kentucky
40223.

WITNESSETH:

WHEREAS, pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of
December 21, 1990, of record in Deed Book 6034, Page 245, as amended October 31, 1991, by instrument of record
in Deed Book 6117, Page 936, as further amended November 29, 1993, by instrument of record in Deed Book 6426,
Page 645, all in the Office of the Clerk of Jefferson County, Kentucky (as amended, the "Declaration"), Declarant
has imposed and established certain covenants, conditions and restrictions for Sutherland Subdivision, Jefferson
County, Kentucky, encumbering certain real property more particularly described in the Declaration; and

WHEREAS, Section 2(b), Article I, of the Declaration empowers Declarant in its sole discretion to annex
real property to Sutherland and to subject such real property to the Declaration; and

WHEREAS, Section 3, Article V, of the Declaration charges and empowers Declarant with primary
responsibility for amending, and/or enlarging the scope of and the area covered by, the Declaration; and

WHEREAS, with such charge and so empowered pursuant to the Declaration, Declarant desires to amend
certain provisions of the Declaration as set forth below to correct a typographical error in the Declaration; and

WHEREAS, pursuant to Section 3(a), Article I, of the Declaration, the Declarant is empowered, in its sole
discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, Conditions and Restrictions,
for the purpeses therein described, and, in accordance therewith, Declarant hereby imposes on the hereinafter described
real property this Supplemental Declaration, which shall be incorporated within the Declaration by reference, and may
be amended only in the same manner as the Declaration; and

WHEREAS, capitalized terms used in this Annexation as defined terms and not otherwise defined in this
Annexation shall have the respective meanings ascribed thereto in the Declaration;

NOW, THEREFORE, in accordance with the foregoing preambles, which are incorporated into this
Annexation subject to the terms hereof, Declarant hereby declares as follows:

1. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing Property” is
hereby amended to add thereto as real property subject to the Declaration the following described property (the

“Property”):
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BEING Lots 98 through 113, inclusive, Sutherland, Phase 10B, a plat of which is of
record in Plat and Subdivision Book é_{g , Page ,Z , in the Office of the Clerk of
Jefferson County, Kentucky. ’

BEING a part of the same property conveyed to Declarant by Deed dated November 1,
1989, of record in Deed Book 5911, Page 722, and by Deed dated November 3, 1989, of
record in Deed Book 5911, Page 729, both in the Office of the Clerk of Jefferson County,
Kentucky. .

2. Modification of Section 3, Article III of the Declaration - Minimum Finished Floor Areas. With
respect to the Property only, the terms of Section 3, Article III of the Declaration, entitled "Minimum Finished Floor
Areas", shall be deemed to be amended, supplemented and restated as follows:

"Section 3. Minimum Finished Floor Areas. The following shall be the minimum finished floor areas for
homes to be constructed within Sutherland, Phase 10B:

(a) One-Story. The ground floor area of a one-story residence shall be a minimum of 2,600 finished and
habitable square feet, exclusive of the garage.

(b) Two-Story. The ground floor area of a two-story residence shall be a minimum of 1,400 finished and
habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,800 finished and habitable
square feet. :

(c) Others. The ground floor area of all other housing designs shall be a minimum of 1,400 finished and
habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,800 finished and habitable
square feet.

(d) Exclusions. Finished basement areas, garages and open porches are not included in computing minimum
floor areas pursuant to this Section 3."

3. Modification of Section 1(b)(i), Article III of the Declaration - Landscape Plans. With respect
to the Property only, the second sentence of Section 1(b)(i), Article III of the Declaration, entitled "Landscape Plans",

shall be deemed to be amended, supplemented and restated as follows:

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or will have prior to
occupancy a minimum of two trees (at least 2-1/2 inches in diameter) in the front yard of the lot (and
where the lot is a corner lot, two additional such trees in the street side yard) and an additional two
trees (at least 1-1/2 inches in diameter) elsewhere on the lot, and shall further obligate, and this
Declaration does so obligate, each such owner to install, prior to occupancy or within such other
period as permitted by this Declaration (to the extent the same are not already located on the lot), and
to maintain in good health-at all times thereafter, and to replace as necessary, in the front and side
yards of each lot, readily visible from the street(s) adjacent to the lot, if any, the trees required above,
and other trees, shrubs, plantings and landscaping (excluding grass and sprinkler or other irrigation
systems) having a current fair market value of not less than Two Thousand Dollars ($2,000.00), or
such other fair market value as specified in any applicable Supplementary Declaration.”

4, Correction of Typographical Error. Paragraph 23 of that certain First Amendment to Declaration

of Covenants, Conditions and Restrictions, Sutherland Subdivision, Phase I, Jefferson County, Kentucky, dated
October 31, 1991, of record in Deed Book 6117, Page 936, in the Office of the Clerk of Jefferson County, Kentucky
(the “First Amendment”), amended and restated Article III of the Declaration entitled “Architectural Control.” The
heading of the amended and restated section was inadvertently shown as “ARTICLE II - ARCHITECTURAL



P SRR |

800:06649 0084

CONTROL?”, and the Declarant hereby amends the Declaration to change the heading of the amended and restated
article set forth in Paragraph 23 of the First Amendment to “ARTICLE III - ARCHITECTURAL CONTROL.”

5. Survival. The restrictions, covenants, easements and conditions and other terms set forth in and
provisions of the Declaration shall run with said Property and shall be binding upon all parties having any right, title
or interest therein or any part thereof, and their respective heirs, personal representatives, successors and assigns, and
shall inure to the benefit of each such owner.

6. Definitions. Whenever reference is made in the Declaration to the term "Existing Property", the same
shall be deemed to include a reference to the real property described above, as well as a reference to the real property
initially designated as the "Existing Property" in the Declaration, or in any prior annexations to the Declaration.
Capitalized terms used in this Annexation as defined terms and not otherwise defined in this Annexation shall have the
respective meanings ascribed thereto in the Declaration.

7. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose of acknowledging,
consenting and agreeing to the terms and provision of this Annexation.

8. Reaffirmation. Except as expressly supplemented or amended hereby, the Declaration shall remain
in full force and effect as written.

WITNESS, the signatures of the undersigned as of the day, month and year first above written.
NTS/SUTHERLAND, INC., a  Kentucky
corporation, f/k/a STM/Sutherland, Inc.

By:

Tite:__ZXee Wioe Fres

THE SUTHERLAND COMMUNITY
ASSOCIATION, INC., a Kentucky non-profit
corporation

By 10(74‘
Tltle at’v

COMMONWEALTH OF KENTUCKY )
) SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this AT day of ;%mgm 1995, by
J T\On’&_“ Lyyicl Jthe _Fxeo. Viee [tes. ~_ of NTS/Suthérland, Inc., a Kentucky

corporation, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation.

My commission expires: L{k/..u - 7]. 1998

(SEAL) NOTARY PUBLIC
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COMMONWEALTH OF KENTUCKY )

COUNTY OF JEFFERSON )

The foregomg instrument was acknowledged before me this ZHA day of «, 1995, by
cthe __[roaidorrt - of The Sutherland Cogﬁunity Association, Inc.,

“a Kentucky non-profit corporation, for and on behalf of said corporation.

My commission expires: {)_((fmﬁ ¢ 27, | 9%
%/\/CV/\, )4 /\/mezo

(SEAL) | NOTARY PUBLIC

10172 Linn Station Road
Louisville, Kentucky 40223
(502) 426-4800

R )

- 120392

Document No: 1995122342
Lodged By: NTS  ATTN: SUSAN HOWARD
Recorded @n: @ct 09, 1995 01:36:10 P. M.

Recordzd In Plat Boek

. . » Total Fees: $14.00
Ne. L/ﬂ P‘..i___. Transfer Tax: 4,00
County Clerk: Rebecca Jackson
Port Ne. — Deputy Clerk: STACIE
Al e P N 153%33%,,%?
Wi G 1Y bmid ¥
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DECLARATION OF ANNEXATION
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION OF

RESTRICTIONS (the "Annexation") is made, declared, and imposed as of the #34A day of fe,ﬁ.:m e 1995,
by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f’k/a STM/Sutherland, Inc.) (the "Declarant"), with
principal office, place of business, and mailing address of 10172 Linn Station Road, Suite 200, Louisville, Jefferson

County, Kentucky 40223.

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of December
21, 1990, of record in Deed Book 6034, Page 245, as amended October 31, 1991, by instrument of record in Deed Book
6117, Page 936, as further amended November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and

as further amended September 29 , 1995, by instrument of record in Deed Book Page _Z;L__,all in the Office /

of the Clerk of Jefferson County, Kentucky (as amended, the "Declaration"), Declarant has imposed and established
certain covenants, conditions and restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering
certain real property more particularly described in the Declaration.

B. Pursuant to Section 2(b), Article I of the Declaration, the Declarant is empowered with the right to
annex additional real property to Sutherland, and to impose the Declaration upon such annexed real property.

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered with the
primary responsibility for amending, and/or enlarging the scope of and the area covered by, the Declaration.

D. Pursuant to Section 3(a), Article I, of the Declaration, the Declarant is empowered, in its sole
discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, Conditions and Restrictions,
for the purposes therein described, and, in accordance therewith, Declarant hereby imposes on the hereinafter described
real property this Supplemental Declaration, which shall be incorporated within the Declaration by reference, and may
be amended only in the same manner as the Declaration.

p-77.
/27342

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated herein .

subject to the provisions hereof, the Declarant hereby declares as follows:

1. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing Property" is hereby
amended to add thereto as real property subject to the Declaration, the following described property (the "Property"):

BEINGLots 115 through 131, inclusive, Sutherland, Phase 13, a plat of which is
of record in Plat and Subdivision Book 22 , Page g , in the Office of the Clerk
of Jefferson County, Kentucky.

BEING a part of the same property conveyed to Declarant by Deed dated November 1,
1989, of record in Deed Book 5911, Page 722, and by Deed dated November 3, 1989, of
record in Deed Book 5911, Page 729, both in the Office of the Clerk of Jefferson County,
Kentucky.

/
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2. Modification of Section 3, Article III of the Declaration - Minimum Finished Floor Areas. With

respect to the Property only, the terms of Section 3, Article III of the Declaration, entitled "Minimum Finished Floor
Areas", shall be deemed to be amended, supplemented and restated as follows:

"Section 3. Minimum Finished Floor Areas. The following shall be the minimum finished floor areas for
homes to be constructed within Sutherland, Phase 13:

(a) One-Story. The ground floor area of a one-story residence shall be a minimum of 2,600 finished and
habitable square feet, exclusive of the garage.

(b) Two-Story. The ground floor area of a two-story residence shall be a minimum of 1,400 finished and
habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,800 finished and habitable
square feet. |

(c) Others. The ground floor area of all other housing designs shall be a minimum of 1,400 finished and
habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,800 finished and habitable
square feet. |

(d) Exclusions. Finished basement areas, garages and open porches are not included in computing minimum
floor areas pursuant to this Section 3."

3. dification of Section 1(b)(i icle ITT of the Declaration - Landscape Plans. With respect
to the Property only, the second sentence of Section 1(b)(i), Article III of the Declaration, entitled "Landscape Plans",
shall be deemed to be amended, supplemented and restated as follows:

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or will have prior to
occupancy a minimum of two trees (at least 2-1/2 inches in diameter) in the front yard of the lot (and
where the lot is a corner lot, two additional such trees in the street side yard) and an additional two
trees (at least 1-1/2 inches in diameter) elsewhere on the lot, and shall further obligate, and this
Declaration does so obligate, each such owner to install, prior to occupancy or within such other
period as permitted by this Declaration (to the extent the same are not already located on the lot), and
to maintain in good health at all times thereafter, and to replace as necessary, in the front and side
yards of each lot, readily visible from the street(s) adjacent to the lot, if any, the trees required above,
and other trees, shrubs, plantings and landscaping (excluding grass and sprinkler or other irrigation
systems) having a current fair market value of not less than Two Thousand Dollars ($2,000.00), or
such other fair market value as specified in any applicable Supplementary Declaration."

4. Survival. The restrictions, covenants, easements and conditions and other terms set forth in and
provisions of the Declaration shall run with said Property and shall be binding upon all parties having any right, title
or interest therein or any part thereof, and their respective heirs, personal representatives, successors and assigns, and
shall inure to the benefit of each such owner.

5. Definitions. Whenever reference is made in the Declaration to the term "Existing Property", the same
shall be deemed to include a reference to the real property described above, as well as a reference to the real property
initially designated as the "Existing Property” in the Declaration, or in any prior annexations to the Declaration.
Capitalized terms used in this Annexation as defined terms and not otherwise defined in this Annexation shall have the
respective meanings ascribed thereto in the Declaration.

6. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose of acknowledging,
consenting and agreeing to the terms and provision of this Annexation.
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7. Reaffirmation. Except as expressly supplemented hereby, the Declaration shall remain in full force
and effect as written.

WITNESS, the signatures of the undersigned as of the day, month and year first above written.

NTS/SUTHERLAND, INC., a Kentucky corporation,
f/k/a STM/Sutherland, Inc.

' THE SUTHERLAND COMMUNITY
ASSOCIATION, INC., a Kentucky non-profit
corporation

By:

Title:__fre<io

COMMONWEALTH OF KENTUCKY )
) SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this AHA day of <‘ wrnken , 1995, by
T Dicrrcs Lyy ol ,the Expe Yice Fres, ofNTS/Sutheﬁand, Inc., a Kentucky
corporation, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation.

My comrission expires: (/‘L).g/w(. 27,1 998

NL/,O/DVD\L/J;‘U‘»CQ

(SEAL) NOTARY PUBLIC
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COMMONWEALTH OF KENTUCKY )
) SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this J/# day of %Egz_wu 1995, by
J ,"ﬂ-] I AS / impb ,the Presiderd of The Sutherland Community Association, Inc.,
a Kentucky non-profit ¢orporation, for and on behalf of said corporation.

? My commission expires: il &7, 184 : .

'“ Ao 1AL
oy SV ,/\ ciuze
i (SEAL) NOTARY PUBLIC

Thif igstrument prepared by:

10172 Linn Station Road
L Louisville, Kentucky 40223
w4 (502) 426-4800

Lodged By: NTS  ATTN: SUSAN HBWARD

r Ne.— — Recorded @n: @ct 09, 1995 01:38:33 P.M,
Fars o Total Fees: $14.00 R
o Transfer Tax: $.00
. : County Clerk: Rebecca Jackson
o] ‘ Deputy Clerk: STACIE

Los’
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DECLARATION OF ANNEXATION
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION OF
RESTRICTIONS (the "Annexation") is made, declared, and imposed as of the _]_Sﬁxday of November, 1995, by (i)
NTS/SUTHERLAND, INC., a Kentucky corporation (f’k/a STM/Sutherland, Inc.) (the "Declarant"), with principal
office, place of business, and mailing address of 10172 Linn Station Road, Suite 200, Louisville, Jefferson County,

Kentucky 40223.

PRELIMINARY STATEMENT:

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of December
21, 1990, of record in Deed Book 6034, Page 245, as amended October 31, 1991, by instrument of record in Deed Book
6117, Page 936, as further amended November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and
as further amended September 29, 1995, by instrument of record in Deed Book 6649, Page 82,all in the Office of the
Clerk of Jefferson County, Kentucky (as amended, the "Declaration"), Declarant has imposed and established certain
covenants, conditions and restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain
real property more particularly described in the Declaration.

B. Pursuant to Section 2(b), Article I of the Declaration, the Declarant is empowered with the right to
annex additional real property to Sutherland, and to impose the Declaration upon such annexed real property.

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered with the
primary responsibility for amending, and/or enlarging the scope of and the area covered by, the Declaration.

D. Pursuant to Section 3(a), Article I, of the Declaration, the Deeclarant is empowered, in its sole
discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, Conditions and Restrictions,
for the purposes therein described, and, in accordance therewith, Declarant hereby imposes on the hereinafter described
real property this Supplemental Declaration, which shall be incorporated within the Declaration by reference, and may
be amended only in the same manner as the Declaration.

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated herein
subject to the provisions hereof, the Declarant hereby declares as follows:

1. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing Property" is hereby
amended to add thereto as real property subject to the Declaration, the following described property (the "Property"):

BEINGLots 132 through 147, inclusive utherland e 4, a plat of which is of
record in Plat and Subdivision Book %52, Page /9 m the Office of the Clerk
of Jefferson County, Kentucky.

BEING a part of the same property conveyed to Declarant by Deed dated November 3,
1989, of record in Deed Book 5911, Page 729, in the Office of the Clerk of Jefferson

County, Kentucky.
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2. Modification of Section 3, Article ITI of the Declaration - Minimum Finished Floor Areas. With

respect to the Property only, the terms of Section 3, Article III of the Declaration, entitled "Minimum Finished Floor

- Areas", shall be deemed to be amended, supplemented and restated as follows:

"Section 3. Minimum Finished Floor Areas. The following shall be the minimum finished floor areas for
homes to be constructed within Sutherland, Phase 4:

(a) One-Story. The ground floor area of a one-story residence shall be a minimum of 2,400 finished and
habitable square feet, exclusive of the garage.

(b) Two-Story. The ground floor area of a two-story residence shall be a minimum of 1,400 finished and
habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,800 finished and habitable

square feet.—-- ,

(c) Others. The ground floor areL of all other housing designs shall be a minimum of 1,600 finished and
habitable square feet, exclusive of the garageL and the residence shall contain a minimum of 2,600 finished and habitabie
square feet.

|

(d) Exclusions. Finished basement areas, garages and open porches are not included in computing minimum

floor areas pursuant to this Section 3."

3. Modification of Section 1(b)(i), Article III of the Declaration - Landscape Plans. With respect

to the Property only, the second sentence of Section 1(b)(i), Article III of the Declaration, entitled "Landscape Plans",
shall be deemed to be amended, supplemented and restated as follows:

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or will have prior to
occupancy a minimum of two trees (at least 2-1/2 inches in diameter) in the front yard of the lot (and
where the lot is a corner lot, two additional such trees in the street side yard) and an additional two
trees (at least 1-1/2 inches in diameter) elsewhere on the lot, and shall further obligate, and this
Declaration does so obligate, each such owner to install, prior to occupancy or within such other
period as permitted by this Declaration (to the extent the same are not already located on the lot), and
to maintain in good health at all times thereafter, and to replace as necessary, in the front and side
yards of each lot, readily visible from the street(s) adjacent to the lot, if any, the trees required above,
and other trees, shrubs, plantings and landscaping (excluding grass and sprinkler or other irrigation
systems) having a current fair market value of not less than Two Thousand Dollars ($2,000.00), or
such other fair market value as specified in any applicable Supplementary Declaration."

4, Survival. The restrictions, covenants, easements and conditions and other terms set forth in and
provisions of the Declaration shall run with said Property and shall be binding upon all parties having any right, title
or interest therein or any part thereof, and their respective heirs, personal representatives, successors and assigns, and
shall inure to the benefit of each such owner.

5. Definitions. Whenever reference is made in the Declaration to the term "Existing Property", the same
shall be deemed to include a reference to the real property described above, as well as a reference to the real property
initially designated as'the "Existing Property" in the Declaration, or in any prior annexations to the Declaration.
Capitalized terms used in this Annexation as defined terms and not otherwise defined in this Annexation shall have the
respective meanings ascribed thereto in the Declaration.

6. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose of acknowledging,
consenting and agreeing to the terms and provision of this Annexation. '
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7. Reaffirmation. Except as expressly supplemented hereby, the Declaration shall remain in full force
and effect as written.

WITNESS, the signatures of the undersigned as of the day, month and year first above written.

NTS/SUTHERLAND, INC., a Kentucky corporation,
f/k/a STM/Sutherland, Inc.

By:

Title: ((,Yen Y. &% preétd_eﬂ‘l’

| THE SUTHERLAND COMMUNITY
ASSOCIATION, INC., a Kentucky non-profit
corporation

By:

Title: P Ceande

COMMONWEALTH OF KENTUCKY )
) SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this JS+tday of November, 1995, by

/) I hamés Zissgb , the i-ggga. Yice Fresicleat— of NTS/Sutherland, Inc., a Kentucky
corporation, f’k/a S Sutherland, Inc., for and on behalf of said corporation.
My commission expires: aom/u,ﬁ 9’7,, 1948

iy

(SEAL) : KOTARY PUBLIC
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COMMONWEALTH OF KENTUCKY )
) SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this Jsth day of November, 1995, by
T Thaeras Lyneh , the f&gdm-{- of The Sutherland Community Association, Inc.,

a Kentucky non-prgﬁt corporation, for and on behalf of said corporation.

My comrﬁission expires: W 97 199

N

(SEAL) NOTARY PUBLIC

; This Egtrument prep % by: G

B

Gregory uown, Esq.
10172 Linn Station Road
Louisville, Kentucky 40223
(502) 426-4800

Document No: 1 915142363

Lodged By: NTS  ATTN: SUSAN HOWARD
Recorded On: Nov 16, 1995 10:47:13 A M.
Total Fees: $14.00

Transfer Tax: $.00

County Clerk: Rebecca Jackson

Deputy Clerk: CHERYL

-
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DECLARATION OF ANNEXATION
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION (the "Annexation") is made, declared, and imposed
as of the |2¥h day of June, 1996, by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f/k/a
STM/Sutherland, Inc.) (the "Declarant”), with principal office, place of business, and mailing address of
10172 Linn Station Road, Suite 200, Louisville, Jefferson County, Kentucky 40223,

PRELIMINARY STATEMENT:

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of
December 21, 1990, of record in Deed Book 6034, Page 245, as amended October 31, 1991, by instrument
of record in Deed Book 6117, Page 936, as further amended November 29, 1993, by instrument of record
in Deed Book 6426, Page 645, and as further amended September 29, 1995, by instrument of record in Deed
Book 6649, Page 82, all in the Office of the Clerk of Jefferson County, Kentucky (as amended, the
"Declaration"), Declarant has imposed and established certain covenants, conditions and restrictions for
Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly
described in the Declaration. '

B. Pursuant to Section 2(b), Article I of the Declaration, the Declarant is empowered with the
right to annex additional real property to Sutherland, and to impose the Declaration upon such annexed real

property.

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered
with the primary responsibility for amending, and/or enlarging the scope of and the area covered by, the

Declaration.

D. With such charge and so empowered pursuant to the Declaratlon. Declarant desires to amend
certain provisions of the Declaration as set forth below;

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated
herein subject to the provisions hereof, the Declarant hereby declares as follows:

1. Addition of Property. Section 1, Article 1, of the Declaration, entitled "Existing Property”
is hereby amended to add thereto as real property subject to the Declaration, the following described property

(the "Property"):
BEING Lots 148 through 153, inclusive, Sutherland, Phase 5, a plat of

which is of record in Plat and Subdivision Book Y2 , Page So, in the
Office of the Clerk of Jefferson County, Kentucky.

BEING a part of the same property conveyed to Declarant by Deed dated
November 3, 1989, of record in Deed Book 5911, Page 729, in the Office of the
Clerk of Jefferson County, Kentucky.

iy
PN
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2, Survival. The restrictions, covenants, casements and conditions and other terms set forth
in and provisions of the Declaration shall run with said Property and shall be binding upon all parties having
any right, title or interest therein or any part thereof, and their respective heirs, personal representatives,
successors and assigns, and shall inure to the benefit of each such owner.

3. Definitions. Whenever reference is made in the Declaration to the term “Existing Property”,
the same shall be deemed to include a reference to the real property described above, as well as a reference
to the real property initially designated as the "Existing Property" in the Declaration, or in any prior
annexations to the Declaration. Capitalized terms used in this Annexation as defined terms and not otherwise
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration.

4. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose of
acknowledging, consenting and agreeing to the terms and provision of this Annexation.

5. Reaffirmation. Except as expressly modified hereby, the Declaration shall remain in full
force and effect as written. |

WITNESS, the signatures of the undersigned as of the day, month and year first above written.

NTS/SUTHERLAND, INC., a Kentucky
corporation, f/k/a STM/Sutherland, Inc.

THE SUTHERLAND COMMUNITY
ASSOCIATION, INC., a Kentucky non-profit
corporation

.9 4

AN

Tite:__Fresident

5
1
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COMMONWEALTH OF KENTUCKY )
) SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this _|2¢h day of June, 1996, by
, the Eggc Yice Ecgs of NTS/Sutherland, Inc, a

Kentucky corporation, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation.

My commission expires: __{ ZIF& Q Pe) ZI 199% .

(SEAL) ) NOTARY PUBLIC

COMMONWEALTH OF KENTUCKY )
)} SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this I2+A day of June, 1996, by
rod.l . , the residet of The Sutherland Community
Association, Inc., a Kentucky non-profit corporation, for and on behalf of said corporation.

My commission expires: ___&fdij"[{ 199%

(SEAL) ’ NOTARY PUBLIC
Reocorded I» Flixd Beed
~
M IO e SO
This i ; m——

trument prepared by:

A.

10172 Linn Station Road

ng38%

Document No:. 1936079387

isvi Lodged By: NTS  ATTN: Susay
Louisville, Kentucky 40223 'TN: HOWARD
(502) 426-4800 ?:::‘d:eg:: Jun H;lé?x 11:24322 AN,
Transfer Tax: $.00
County Clerk: Rebecca Jackson
Deputy Clerk: PAT 1

£ND OF DOCUMENT
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DECLARATION OF ANNEXATION
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENT?CKY

l
THIS DECLARATION OF ANNEXATION (the "Annexation") is made, declare'd, Fd imposed
i

as of the |@¥h day {:f June, 1996, by (i) NTS/SUTHERLAND, INC., a Kentucky co tion (f’k/a
STM/Sutherland, Inc)) (the "Declarant"), with principal office, place of business, and mailing address of
10172 Linn Station Rpad, Suits 200, Louisville, Jefferson County, Kentucky 40223

ERELIMINARY STAIEMENTI:

A, Pursupnt to that certain Declaration of Covenants, Conditions and Restrictions dated as of
December 21, 1990, of record irf Deed Book 6034, Page 245, as amended October 31, 1991, by instrument
of record in Deed Bodk 6117, Page 936, as further amended November 29, 1993, b* instrdml t of record
in Deed Book 6426, Phge 645, ahd as further amended September 29, 1995, by instrument of regord in Deed
Book 6649, Page 82, all in the Office of the Clerk of Jefferson County, Kentucky (as amended, the
"Declaration"), Declarant has imposed and established certain covenants, conditiot'\s and restrictions for
Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly
described in the Declaration. ;

|
|
|

|

B. Pursuant to SecLion 2(b), Article I of the Declaration, the Declarant i$§ empowgred with the
right to annex additiorfal real property to Sutherland, and to impose the Declaration uﬂon such annexed real
property.

C. Pursuant to Sec*ion 3, Article V of the Declaration, the Declarant is charged and empowered
with the primary resﬂohsibility; for amending, and/or enlarging the scope of and thé area covered by, the
Declaration. [

D. With such chargie and so empowered pursuant to the Declaration, Declarant desires to amend
certain provisions of the Declaration as set forth below;

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated
herein subject to the provisions hereof, the Declarant hereby declares as follows:

1. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing Property”
is hereby amended to add thereto as real property subject to the Declaration, the following described property
(the "Property"): !

i
i

BEING Lots 148 through 153, inclusive, Sutherland, Phase §, a plat of
which is of record in Plat and Subdivision Book Y2 , Page S, in the
Office of the Clerk of Jefferson County, Kentucky.

BEING a part of the same property conveyed to Declarant bﬂ Deed dpted
November 3, 1989, of record in Deed Book 5911, Page 729, in the Office of the
Cle |of Jefferson County, Kentucky.
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2. Survival. The restrictions, covenants, easements and conditions and other
in and provisions of the Declaration shall run with said Property and shall be binding upon all
any right, title or interest therein or any part thereof, and their respective heirs, personal rcp entatives,
successors and assigns, and shall inure to the bcueﬁt of each such owner. ’1

3. Definitions. Whenever reference is made in the Declaration to the te g Property”,
the same shall be deemed to include a reference to the real property described above, as well n.% a reference
to the real property initially designated as the "Existing Property" in the Declaration, or in any prior
annexations to the Declaration. Capitalized terms used in this Aanexation as defined terms and not otherwise
defined in this Annexation shall have the respective meanings ascribed thereto in the Declarati

4. Joinder. The Sutherland Community Assoclanon, Inc. joins herein for th purpose of
acknowledging, consenting and agreeing to the tcrms and provision of this Annexation.

s, Reaffirmation. Except as expressly modified hereby, the Declaratvln shall erum in full
force and effect as written. 1 1

WITNESS, the signatures of the undersigned as ofvthe day, month and year first above written.

o u NTS/SUTHERLAND, INC., s Kentucky
: corporauon, fik/a S‘l‘MlSuther!and, *nc.

By:
Title:. ﬁxg&. Yiee ..(t ?LQ&.______.._

|

THE SUTHERLAND COMMUNITY
ASSOCIATION, INC,, a Kentucky non-profit
corporation

[
; | Title:__fresident
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COMMONWEALTH OF KENTUCKY )
) 8S:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me tlus 1k day of June, 1996, by

the Eg;c Yice ﬂ:g_; of NTS/Sutherland, Inc,, a
Kentucky co%‘tration, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation.
My commission expires: __%Q&.Q_é'?: |88 [ . |

(SEAL) ‘ ' NOTARY PUBLIC

COMMONWEALTH OF KENTUCKY )
) SS:

COUNTY OF JEFFERSON )
The foregoing instrument was acknowledged before me this I¥h day of June, 1996, by
éragglg:z( . &Yags ,the _ Fresidert of The Sutherland Community
Association, Inc., a Kentucky non-profit corporation, for and on behalf of said corporation.
My commission expires: ( 2 Fmgﬂ, 2:1, 199% .

(SEAL) o NOTARY PUBLIC

This itrument prepared by:

| 438 )

Bocument No: 1996079387

10172 Linn Station Road Lod
Louisville, Kentucky 40223 ‘ nem.uw W&':Tim ?’To“ ;S;M onee
(502) 426-4800 - Total Fees: Moo | TNE RN

Tramsfer Taxs 4,00

County Clerk: Rebecca Jackson
Deputy Clerk: PaT
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DECLARATION OF ANNEXATION
SUTHERLAND SUBDIVISIO)]
JEFFERSON COUNTY, KENTU

THIS DECLARATION OF ANNEXATION (the "
imposed as of the _josh day of September, 1996, by (i) NTS/S
corporation (fk/g STM/Sutherland, Inc.) (the “Declarant™), with princi
and mailing of 10172 Linn Station Road, Suite 200, Loui
40223, !

PRELIMINARY STATEMENT:

A. to that certain Declaration of Covenants, Conditions and Restri¢tions dated
as of December 21, 1990, of record in Deed Book 6034, Page. 245, as amended Octobér 31, 1991,
by instrument of secord in Deed Book 6117; Page 936, as further November 29, 1993, by
instrument of record in Deed Book 6426, Page 645, and as further September 39, 1995, by

instrument of record in Deed Book 6649, Page 82, all in the of the Clerk of Jefferson County,
Kentucky (as the "Declaration"), Declarant has imposed embumduu:g;mm,
conditions and ictions for Sutherland Subdivision, Jefferson ! , Kentucky, bering
certain real more particularly described in the Declaration.

B, Pursuant to Section 2(b), Article I of the Declaration, the Declarant is empowered
with the right to annex additional real property to Sutherland, and to impose the Declaration upon

C. PunuanttoSectionB.ArﬁcleVoftheDeclamﬁPn,theDeclumtischugedmd
empomedﬁﬁﬁewimmympmﬁbﬂﬂyfonmdin&mdlmeplnﬂngﬁwmoﬁﬁﬂwm
covered by, the Declaration.

D. With such charge and so empowered pursuant to the Declaration, Declarant desires
to amend certain provisions of the Declaration as set forth bel

NOW, THEREFORE, in accordance with the foregojng premises, which |are hereby
incorporated herein subject to the provisions hereof, the Dec! tlwrebydeclnuuT)llows:

) 1. Addition of Property. Section 1, Article I, of the Declaration, entitled “Existing
Property” is hereby amended to add thereto as real property subject to the Declaration, the following
described property (the "Property”): |

BEING Lots 41B, 46B, 46C and 47B, as shown on the minor |
subdivision plat, approved by the Louisville and Jefferson County |
Planning Commission as No. 191-96, attached horeto and made a part

hereof.

BEING a part of the same property conveyed to
November 3, 1989, of record in Deed
the Office of the Clerk of Jefferson County, Kentucky. i

|
2. Shnd!ll The restrictions, covenants, easements
forth in and provisions of the Declaration shall run with said andshallbebiudfnguponlll

partics having any right, title or interest therein or any part f, and their respective heirs,
personal representatives, successors and assigns, and shall inure tp the benefit of each such owner.
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3. Definitions. Whenever reference is made in the
Property”, thcmslnllbedecmedtomcludearefmcetothe
well as a to the real pmpeny initiauy designated
Declaration, or fin any prior annexations to the Declaration.
Annexation as defined terms and not otherwise defined in this
meanings ascribéd thereto in the Declaration.

. The Sutherland Commumty Association
of aclmowledg' consentmg and agreeing to the terms and proy

. Except as expressly modified her

ion to the term "Existing
property described above, as
the "Existing Property” in the

| Capitalized terms used in this

ion shall have the respective

Inc. joins herein for the purpose
ision of this Annexation.

by, the Declaration shall remain

J oorporatnon,

RLAND. INC,, a Kentucky
'a STM/S,

| i !

- |
! THE SUTHERLAND COMMUNITY
| ASSOC[ATION, INC,, a Kentucky non-

| profit oorpouuon

5,

Title:__§ '[jﬁﬂ dent

|
i
|
' i
i

cowonwull.m OF KENTUCKY )
: ) SS:
COUNTY OF JEFFERSON )

The fi ing instrument was acknowledged before me ﬂ#ts _1 04 day of September, 1996,

by “Beadley I DeYries __ the_Cxeouwhve Vice Bres
Inc., a Kentucky ion, fl(k/n STM/Sutherland, Inc., for and

‘corporati

of
on behalf of said corporation.

My commission expires: ( %aaAQ 22,1499% .

(SEAL) WO’I;ARY PUBLIC

[

i
1
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COMMO TH OF KENTUCKY )

. )ss:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this _|gsh day of S

of °

by &M"Aﬁ :;[.:ngc.ﬁ o the _Bresnident
Community iation, Inc., a Kentucky non-profit corpo!

corporation.

My commission expires:

rrtion, for and on

(SEAL) , Nor',uw PUBLIC

Gre A. pton, Esq.

g :
10172 Linn Station Road
Louisville, Kentucky 40223
(502) 426-4800

|

ber, 1996,
Sutherland
f of said
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« Gt DENOYES RRON PIN SET
(UNLESS NOTED OTMERWSE)

|) o:m DA} M BASED ON SUTHERLAND
1 RECORD PLAT P.8. 38, P. 88.
2) n-s PLAT IS SUBJECT TO EASEMENTS
OF RECORD.

LOT AREAS REVISED

41 REWSED 2.538 Ac.
43 REVISED  4.459 Ac.
46 REVISED  1.275 Ac. \
47 REVISED  1.393 Ac.

‘\s 25'45'08° W

\ 0.
BN o
g
g‘:/ ~ ,Y/
4 ,/«:‘#‘
’,I ’&‘\
PRL * \\
Iy
A o \
\
! 3 4.413 Ac.
( h *
\\ ;
o N
0.8 \ P, 722 \
08. 8030 P. 708 \
e — QRS RESIDUAL
®§a. 4824 P. 970 . TRACT 1
WILLIAM H. & DOROTHY INGRAM 75.993 Ac.
0.8. 3962 P. 177
SE 1
DAV R & DIANE S. OUXE
D.B. 6128 P, 24
RUKNMAIAN & LEELA BHUPALAM
0.8. 6130 P, 309
ALAN | & SHERI G. ROTH
0.8. 6076 P. 249
%Nts Sy
SIS B, & A 4 MEADLEE
D58 s
DL L e sons
(Woes. eai 7. 994
@mtms W,k SHERYL SAINLAR
DB. 6251 P. 124
@ma RAE WUCNER. R
0.8. 8493 P.
EASEMENT CALLS |
(M § Ex 10" SEVER €)X 18' GAS 'p. N
Peion s el CERTIFIC ‘TE OF APPROVAL
®tx un szwen ?&L&% BEARINGS & DISTANCES CA o
e Pa. M P 88 Q::";"‘r:" ::f: :'t:: Approved !this _[O™™ day of 1996.
Of o g Qs uze, 8...w. ner LOUISVILLE AND JEFFERSON COUNTY
P.B. 38 P. 68 PBAP S Dswwwe s PLANNI COMMISSION .
SRAPHIC SCALE Vi
e e Docket b,
‘0 50 100 200 400 MINOR StL'3DIVISION PLAT
gmmnmlmmmmlmmmumg LAND SURVEYOR'S CERTFICATE FOR: NTS, sums%mgz mcD Bms sen PG. 729.
E || hereby certify thot the survey 10172 LN STATION RD. LOV. v 40223
for this plot wos made under my TAX ELOCK 2617, LOT
supervision and that the angular ALAN; L. & sugm G. aom D.8. 8076 pc 249
|ond linsar measurements shown 7116 WINDHAM PARKWAY LOU. KY. 40059
ftheuon are correct to the best TAX BLOCK 2617, LOT 41
of my knowledge and belief. TERR'Y W. & ANNETTE ADAMS D.B. 6617 PG. 994
£ | This survey ond plat meels or 6810 WINDHAM PARKWAY LOU. KY. 40059
H exceeds the minimum stondords TAX 7ILOCK 2617, LOT 46
SN of governing authorities. THOMAWS W, & SHERYL SAINLAR D.B. 6251 PG. 124
6805 WINDHAM PARKWAY LOU, KY. 40058
-/ Lo TAX 5LOCK 2617, LOT 47
=R LOCATION:; TERMINUS OF WINDHAM PARKWAY
Lond Surveyor License No. 2613 Date . JEFFERSON COUNTY, KENTUCKY
SABAK, WILSON & LINGO INC. DATE: 4—!7-96 SCALE: 1"=200"
Engineers, Landscape Architects & Plonners REV: ©-28-96
315 West Market Street REV: 9-10-96
Louisville, Kentucky 40202 DWG. No. 129BMP14 JOB No. 1298
' Sheet 1 of 5§
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METROPOL’FAN‘SEWER DISTRICT REVIEW

This plar has been revieweo for storm drainage and sanitary
sewer related considerations and Metropolitan Sewer District
has no objection to this plat. However, thiv review does not
constitute any form of construction approval for wotk on this
site. ;

St Drainage R

Sanitary Sewer Review /s‘ ; Date ;

19/-F¢
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- inmy presence and acknowl 0

|
x

N = 785 857 |

N heréby certify ali of the lots of this minor subdivision and any existing bulldings and

improvements thereon and/or any buildings and improvements included in a bullding
permit either applied for or approved thereon, are in| compliance with all of the
provisions of the Zoning District Regulations. Any such lots or improvemaents not in
compliance with the Zoning District Regulations have| heen granted all necessary
variances by the Board of Zoning Adjustment &s described in Docket ____N/A
or documentation of the existence of the buildings o improvements prior to the
adoption of the Zoning District Regulations has beei‘accepted by the Planning
Commission staff as valid evidence of their non-conforl ing status.

This is to certify that the undérsigned is the owner of the
land shown on this plat and he aby acknowledges the same
to be the plat of
r

D.B. 6251 PG, 124
and does hereby dedicate to ‘publlc use N/A _ shown

thereon.
ADDRESS ‘
|
1
TITLE
i
1
State of Kentucky ) i
}SS |
i

County of Jefferson )

I,W a notary public in apd for the County aforesaid, do certify that
th going plat of A oman (.G g 0a)  was this day presented
2 10 me. who executed the Certificate

___ free act and deed

ed it to be
Witness my hand and seal this day of 5{%
My commission expires on the .1%day of

NOTAR%&LICI

MINOR SUBDM410N PLAT

FOR: NTS/Suth<rland, Inc, D.B. 5911 P. 729
D.B. 591 'P. 722 & D.B. 6930 P. 709
10172 Linn Station Road

Sabak, Wilson & Lingo, inc. Louisville, <entucky 40223
Engineers, Landscape Architects Tax Block 2617, Lot 4 J
& Planners LOCATION: Terrninus of Windham Parkwa
316 West Market Street Jeffarson County, Kentucky
Louisville, Kantucky 40202 DATE: 4-17-96 :| JOB NO: 1298

SHEET §_OF §5_
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« I hereby certify all of the lots of this minor subdivision apd any existing buildings and

i
i

improvements thereon and/or any buildings and improvements included in a buiiding
permit either spplied for or approved thereon, are inl compliance with all of the
provisions of the Zoning District Regulations. Any such lots or Improvements not in
compliance with the Zoning District Regulations havel been granted all necessary
varlances by the Board of Zoning Adjustment as described in Docket _____ N/A_
or documentation of the existence of the buildings of Improvements prior to the
adoption of the Zoning District Regulations has been accepted by theg Planning

Commission staff as valid evidence of their non-confor?nlng status.

8

OWNER | |

This Is to certify that the und3rsigned is the owper of the
land shown on this ple* and he}'ebv acknowledges the seame
to be the plat of o
NTS/Sutherland, Inc. :

209 and does hereby dedicatelio pulglic use N/A ___ shown

thefeon. @/ K‘("z ) &DL\’. ‘
i OWNERl [

ADDRESS '

TITLE

State of Kentucky ) !

}SS |
County of Jefferson }
R » @ notary public in and for the County aforesaid, do ct rtify that
th going plat of was this dayEresented
to me by

1a5 . known tq'me, vrho executed the Certificate
in my presence and nowledged it to be __;&].u;__ free act and deed. e,

1 ¢
Witness my hand and seal this \' \U“'day of , 183,
My commission expires on the 2.1%Hay of . wg‘%

{

of
142

!

MINOR SUBDIVISION FLAT
FOR:. NTS/Suther'and, Inc. D.B. 5911 P. 729
D.B. 5911 3, 722 & D.B. 56930 P. 709
10172 Linr Station Road |

|

Sabak, Wilson & Lingo, Inc. Louisville, Kentucky 40223 :
Engineers, Landscape Architects Tax Block 2617, Lot 4

& Planners ' LOCATION: Terminus of Windham Parkway
315 West Market Street Jefferson County, Kentucky
Louisville, Kentucky 40202 DATE: 4-17-96 - JOB NO: 1298

SHEET 2 OF &

) 9-76
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.. Ihereby certh all of the lots of this minor subdivision aqd any existing bulldings and

improvements therson and/or any buildings and Improvements Included in a bullding
permit either applied for or spproved thereon, are in ;compliance with all of the
provisions of the Zoning District Regulations. Any such lots or improvements not in
complisnce with the Zoning District Regulations have been granted all necessary
variances by the Board of Zoning Adjustment as descritjed in Docket ___N/A
or documentation of the existence of the buildings o:r Improvements prior to the
adoption of ti:: Zoning District Regulstions has been| accepted by the Plenning
Commission staff as valid evidence of thelr non-conforrning status.

This Is to certify that tha und: \-slgned is the owner of the
land shown on this pia* and he ’eby acknowlodgos the same
to be the plat of

.Alan.L_and..SbsriG Roth . |
|

‘ ‘and does hereby dedlcate to public use N/A_| _ shown

i thereon.
g@c@wﬂﬁ_
i&r_zaat\_lz,_
' ADDRESS

TITLE

State of Kentucky }
)SS

County of Jefferson )

in my presence and acknowledgad lt to be . free act and deed.

Witness my hand and seal thisq’)g_ day of 1%&.
My commission expires on the 2% day of 1943
|

NOTARY

$ |
|
MINOR SUBDIV{SION PLAT
FOR: NTS/Sutt rlend, inc. D.B, 6911 P, 729
D.B. £917 P, 722 & D.B, 5930 P. 709
10172 Lirn Station Road

Sabak, Wiison & Lingo, Inc. Loutsville, Kentucky 40223
Engineers, Landscape Architects Tax Block 2617, Lot 4
& Planners LOCATION: Te:minus of Windham Parkway
315 West Market Street Jefiarson County, Kentucky
Louisville, Kentucky 40202 DATE: 4-17-98 JOB NO: 1298 ‘
i , ; SHEET _3_ OF
j9/-9 6 40r8




: o a8 785 300

. Fhereby certify all of the lots of this minor subdivision arid any existing bulldings and
improvements thereon and/or any bulldings and improvements included In a bullding
permit either applied for or approved thereon, are in compliance with sil of the
provisions of the Zoning District Regulstions. Any such lots or improvements not in
compliance with the Zoning District Regulations have been granted all necessary
varlances by the Board of Zoning Adjustment as described In Docket _____ N/A
or cocumentation of the existence of the buildings orl improvements prior to the
adoption of the Zoning District Regulaticns h3s been, accepted by the Plannlng
Commission staff as valid evidence of their non-conforriing status.

w‘,"{z"/"&ﬂ UM%
| |

This is to certify that :ha undursigned Is the owner of the

i land shown on this plat and he:feby acknowledges the same
to be the plat of

£ W.Te

2 DB £01T PG sed

A does hereby dedicate tc wublic use _N/A __ shown
the eon.

4 Qﬁ,ﬁ’é"_.,. ()

s ‘ OWNER ' :

| | LP/0 Wisedans Ty

1 : ADDRESS ! (

L | /

3 TITLE 'Documnt Mot 1996120853

R4 wodgad Bys NTB  ATTN: SUBAN HOWRRD

¥ focorded Oni Sep 11, 199 09933103 AN

Total Feess 421,00
Cownty Clerki Mebsccs Jackeon
State of Kentucky ) fwouty Clerki CRRRIED

1SS ﬂ)
County of Jefferson )

g known 0 ma, wh0 executed the Certificate
In my ptesence ank acknowledged it to be __-;Hy.a_,___ free act and deed.

,, Witness my hand and seal thlsa’g dav o%&& 13 %&

. e
R

My commission expires on the 2.\ day o

5 MINOR SUBDIVI3ION PLAT

- FOR: NT$/Sutha ‘aad, Inc. D.B. 6811 P, 729
D.3. 5315 P, 722 & D.B. 5930 P. 709
10172 Lin.: Stetion Road

3 Sabak, Wilson & Lingo, Inc. Leuisville, Kantucky 40223
- Engineers, Landscape Architects Tax Block 2617, Lot 4
. & Planners LOCATION: Ter:rinus of Windham Parkway
§ 315 West Market Street Jef‘srson County, Kentucky
i Louisville, Kentucky - 40202 DATE: 4-17-98 ' JOB NO: 1298
SHEET 4_OF 8.

END OF DOCUMENT
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DECLARATION OF ANNEXATION
* SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION (the "Annexation") is made, declared, and imposed

as of the Qi day of August, 1996, by (i) NTS/SUTHERLAND, INC,, a Kentucky corporation (f’k/a
STM/Sutherland, Inc.) (the "Declarant"), with principal office, place of business, and mailing address of”

10172 Linn Station Road, Suite 200, Louisville, Jefferson County, Kentucky 40223.
PRELIMINARY STATEMENT:

~ ——A. "~ Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of
December 21, 1990, of record in Deed Book 6034, Page 245, as amended October 31, 1991, by instrument
of record in Deed Book 6117, Page 936, as further amended November 29, 1993, by instrument of record
in Deed Book 6426, Page 645, and as further amended September 29, 1995, by instrument of record in Deed
Book 6649, Page 82, all in the Office of the Clerk of Jefferson County, Kentucky (as amended, the
“Declaration"), Declarant has imposed and established certain covenants, conditions and restrictions for
Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly

described in the Declaration.

B. Pursuant to Section 2(b), Article I of the Declaration, the Declarant is empowered with the
right to annex additional real property to Sutherland, and to impose the Declaration upon such annexed real

property.
C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered

with the primary responsibility for amending, and/or enlarging the scope of and the area covered by, the
Declaration.

D. With such charge and so empowered pursuant to the Declaration, Declarant desires to amend
certain provisions of the Declaration as set forth below;

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby inccrporated
herein subject to the provisions hereof, the Declarant hereby declares as follows:

1. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing Property"
is hereby amended to add thereto as real property subject to the Declaration, the following described property

(the "Property"):

BEING Lots 154 through 161, inclusive, Sutherland, Phase 6A, a plat of

which is of record in Plat and Subdivision Book Page _éz in the /Z
’ Office of the Clerk of Jefferson County, Kentucky.

BEING a part of the same property conveyed to Declarant by Deed da a
November 3, 1989, of record in Deed Book 5911, Page 729, in the Office
of the Clerk of Jefferson County, Kentucky.
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2. - Survival The restrictions, covenants, easements and conditions and other terms set forth
in and provisioris of the Declaration shall run with said Property and shall be binding upon all parties having
any right, title or interest therein or any part thereof, and their respective heirs, personal representatives,
successors and assigns, and shall inure to the benefit of each such owner.

3. Definitions. Whenever reference is made in the Declaration to the term "Existing Property”,
the same shall be deemed to include a reference to the real property described above, as well as a reference
to the real property initially designated as the "Existing Property" in the Declaration, or in any prior
annexations to the Declaration. Capitalized terms used in this Annexation as defined terms and not otherwise
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration.

4. Joipder. The Sutherland Community Association, Inc. joins herein for the purpose of
acknowledging, consenting and agreeing to the terms and-provision-of this Annexation.

s. Reaflirmation. Except as expressly modified hereby, the Declaration shall remain in full
force and effect as written.

WITNESS, the signatures of the undersigned as of the day, month and year first above written.

NTS/SUTHERLAND, INC., a Kentucky
corporation, f/k/a STM/Sutherland, Inc.

o (Y
o b Voo oot

Title:

THE SUTHERLAND COMMUNITY
ASSOCIATION, INC., a Kentucky non-profit
corporation
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COMMONWEALTH OF KENTUCKY )
’ ) SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this othday of August, 1996, by

the MM of NTS/Sutherland, Inc., a
Kentucky corporation, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation.

My commission expires: _Qfmiﬂ'ﬂ; 199%

(SEAL) e =7~ -NOTARY-PUBLIC— - -

COMMONWEALTH OF KENTUCKY ) |
) SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this A0f4\ day of August, 1996, by

{ the _ Fresident of The Sutherland Community
Association, Inc., a Kentucky non-profit corporation, for and on behalf of said corporation.

My commission expires: _%,u.ﬂ 27, 1998
NOTARY PUBLIC

(SEAL)

10172 Linn Station Road 2\ { OS>
19%12

Louisville, Kentucky 40223 bocusert ot
(52) 426-4800 Lodged By: sither o 20 A
Total Feest ne
ans
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DECLARATI%)N OF ANNEXATION
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION OF
RESTRICTIONS (the "Annexation") is made, declared, and imposed as of the Zt+nday of August, 1996,
by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f’k/a STM/Sutherland, Inc.) (the "Declarant"),
with principal office, place of business, and mailing address of 10172 Linn Station Road, Suite 200,

Louisville, Jefferson County, Kentucky 40223.

PRELIMINARY STAIEMENT:
}’

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of
December 21, 1990, of record in Deed Book 6034, Page 245, as amended October 31, 1991, by instrument
of record in Deed Book 6117, Page 936, as further amended November 29, 1993, by instrument of record
in Deed Book 6426, Page 645, and as further amended September 29, 1995, by instrument of record in Deed
Book 6649, Page 82, all in the Office of the Clerk of Jefferson County, Kentucky (as amended, the
"Declaration"), Declarant has imposed and established certain covenants, conditions and restrictions for
Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly

described in the Declaration.

B. Pursuant to Section 2(b), Article I of the Declaration, the Declarant is empowered with the
right to annex additional real property to Sutherland, and to impose the Declaration upon such annexed real

property.

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered
with the primary responsibility for amending, and/or enlargmg the scope of and the area covered by, the
Declaration.

D. Pursuant to Section 3(a), Article I, of the Declaration, the Declarant is empowered, in its sole
discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, Conditions and
Restrictions, for the purposes therein described, and, in accordance therewith, Declarant hereby imposes on
the hereinafter described real property this Suppiemental Declaration, which shall be incorporated within
the Declaration by reference, and may be amended only in the same manner as the Declaration.

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated
herein subject to the provisions hereof|, the Declarant hereby declares as follows: -

1. Ad_dm_qn_oﬂ{mm Section 1, Article 1, of the Declaration, entitled "Existing Property"
is hereby amended to add thereto as real property subject to the Declaration, the following described property

(the "Property”):
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BEING Lots 162 through 175, inclusive, Sutherland, Phase 11, a plat of

which is of record in Plat and Subdivision Book 44 , Page 72, in the (.Q

Office of the Clerk of Jefferson County, Kentucky. ‘z

BEINGa part of the same property conveyed tu eclarant by Zced dated g
November 3, 1989, of record in Deed Book 5911, Page 729, and by Deed

dated November 1, 1989, of record in Deed Book 5911, Page 722, both in
the Office of the Clerk of Jefferson County, Kentucky.

Areas. Wnth respect to the Property only, the terms of “ectnon 3 Amcle 1II of the Declarauon,entltled ‘
"Minimum Finished Floor Areas", shall be deemed to be amended, supplemented and restated as follows:

"Section 3. Minimum Finished Floor Areas. The following shall be the minimum finished floor

areas for homes to be constructed within Sutherland, Phase 11:

(a). One-Story. The ground floor area of a one-story residence shall be a minimum of 2,400 finished
and habitable square feet, exclusive of the garage.

(b) Two-Story. The ground floor area of a two-story residence shall be a minimum of 1,400 finished
and habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,800

finished and habitable square feet.

(c) Qthers. The ground floor area of all other housing designs shall be a minimum of 1,600 finished
and habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,600

finished and habitable square feet.

(d) Exclusiops. Finished basement areas, garages and open porches are not included in computing
minimum floor areas pursuant to this Section 3."
. With

respect to the Propeny only, the secondsentenee of Sectnon l(b)(l), Amclelll of the Declaranon, entxtled
"Landscape Plans”, shall be deemed to be amended, supplemented and restated as follows:

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or will have
prior to occupancy a minimum of two trees (at least 2-1/2 inches in diameter) in the front
yard of the lot (and where the lot is a corner lot, two additional such trees in the street side
yard) and an additional two trees (at least 1-1/2 inches in diameter) elsewhere on the lot, and
shall further obligate, and this Declaration does so obligate, each such owner to install, prior
to occupancy or within such other period as permitted by this Declaration (to the extent the
same are not already located on the lot), and to maintain in good health at all times
thereafter, and to replace as necessary, in the front and side yards of each lot, readily visible
from the street(s) adjacent to the lot, if any, the trees required above, and other trees, shrubs,
plantings and landscaping (excluding grass and sprinkler or other irrigation systems) having
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COMMONWEALTH OF KENTUCKY )

) SS:
COUNTY OF JEFFERSON )
The foregoing instrument was acknowledged before me this o4 day of August, 1996, by
the of NTS/Sutherland, inc., a

Kentucky ration, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation.

My commission expireé: _Méﬂ: 199% .

(SEAL) ' NOTARY PUBLIC

COMMONWEALTH OF KENTUCK]Y )
) SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this Jiéh day of August, 1996, by

Bced lg?g T DeYcies , the __Fresideert of The Sutherland Community
Association, Inc., a Kentucky non-profit corporation, for and on behalf of said corporation.
My commission expires: ( ; Faég 272, 1958 .

(SEAL) NOTARY PUBLIC

~escorded bm |
Thi t ared b, . ;
is i en prep y: N , fg

' pon. =
Gregory\UC on, E E i S .

10172 Linn Station Road '
Louisville, Kentucky 40223 ZQ

(502) 426-4800 Nos 195125"

Total Fees:

END OF DOCUMEY E% 5

Depety Clevts STRCIE
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DECLARATION OF ANNEXATION
SUTHERLAND SUBDIVISION |
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION Ol" ANNEXATION (the "Annexation®) is made, dec and imposed
as of the _J&h day of November, 1996, by (i) NTS/SUTHERLAND, INC., a Kentucky ion (f/k/a
STM/Sutherland, Inc.) (the "Declarant™), with principal office, place of business, and mailing address of
10172 Linn Station Road, Suite 200, Louisville, Jefferson County, Kentucky 40223. }

ERELIMINARY STAIEMENT: '

A. Pursuant to that certain Declaration of Covenants, Conditions and Restnotl dated as of
December 21, 1990, of record in Deed Book 6034, Page 245, as amended October 31, 1991 instrument
of record in Deed Book 6117, Page 936, as further amended November 29, 1993, by i ent of record

in Deed Book 6426, Page 645, and as further amendod September 29, 1995, by instrument of
Book 6649, Page 82, all in the Office of the Clerk of Jefferson County, Kentucky (:

“Declaration"), Declarant has imposed and established certain covenants, conditions and remietiom for
Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain real property morg particularly
described in the Declaration.

B. Pursuant to Section 2(b), Article 1 of the Declaration, the Declarant is empowered with the
right to annex additional real property to Sutherland, and to impose the Declaration upon suchlannexed real
property.

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is ehafged and empowered
with the primary responsibility for amending, and/or enlarging the scope of and the area doVered by, the
Declaration.

D. With such charge and so empowered pursuant to the Declaration, Declarant demes to amend
certain provisions of the Declaration as set forth below; }

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated
herein subject to the provisions hereof, the Declarant hereby declares as follows: [

1. Addition of Property. Section 1, Article §, of the Declaration, entitled "Existing Proporty”
is hereby amended to add thereto as real property subject to the Declaration, the following deacnbod property

(the "Property"): |

which is of record in Plat and Subdivision Book Page in the
Office of the Clerk of Jefferson County, Kentucky.

BEING Lots 176 through 181, inclusive, Sutherland, Phase 6B, i platof | { ﬂ, ?

BEING a part of the same property conveyed to Declarant by Deed dated
November 3, 1989, of record in Deed Book $911, Page 729, in the Office
of the Clerk of Jefferson County, Kentucky.

Wﬁz
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2. Survival. The restrictions, covenants, easements and conditions and other s set forlh
in and provisions of the Declaration shall run with said Property and shall be binding upon all
any right, title or intorest therein or any part thereof, and their respective heirs, personal méwsenmlves.
successors and assigns, and shall inure to the benefit of each such owner.

3. Definitions. Whenever reference is made in the Declaration to the term "Existing Property”,
the same shall be deemed to include a reference to the real property described above, as well +1 a reference
to the real property initially designated as the "Existing Property” in the Declaration, or'in any prior
anncxations to the Declaration. Capitalized terms used in this Annexation as defined terms and not otherwise
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration.

4. doinder. The Sutherland Community Association, Inc. joins herein for the purpose of
acknowledging, consenting and agrecing to the terms and provision of this Annexation.

s. Reaffirmation. Bxcept as expressly modified hereby, the Declaration shall remain in full
force and effect as written.

WITN Eﬁs, the signatures of the undersigned as of the day, month and year first above written.

NTS/SUTHERLAND, INC, Kentucky
corporation, f/k/a STM/Sutherland, Inc.

B”‘W 3’/ =

Title: l
|
i

THE SUTHERLAND CO
ASSOCIATION, INC., a Kentucky non-profit

corporation

/A

Title:___ Presiolent
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COMMONWEALTH OF KENTUCKY )
)SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this 845 day of November, 1996, by
ﬁmﬂsﬂ gxfbﬂhea , the _Sxeoubve Yice Gedariof NTS/Suthorland, Inc., 8
Kentucky ration, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation.

My commission expires: ‘ l Fd P Q ﬂ‘ 1998 .

(SEAL) NOTARY PUBLIC

COMMONWEALTH OF KENTUCKY )
) §S:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this {8/ day of November, 1996, by
_ﬁ:adky_mg}_. the _ (esident  of The Sutherland Community
Association,’Inc., a Kentucky non-profit corporation, for and on behalf of said corporation.

My commission expires: ( ZIF a0 2 Zf 19%¥ .

(SEAL) , NOTARY PUBLIC

iy .y

sardad Vo Plist Beek
. --_9/1 - T0..

Ku T ‘5737y

GregorynA. 8qghpton, Esq
10172 Linn Station Road Bocusent Nos }‘919“573"
Louisville, Kentucky 40223 Lodged .Bny 1 NTE  ATTH: SUSAN HIMRRD
(502) 426-4800 Recorded Bn: Nov 21, 1996 10128187 A.M.
Total Fees: $12.00
Transfer Taxy $.00
County Clerks Rebecca Jackson
Deputy Clerks GLBRIA

£ND OF DOCUMER
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DECLARATION OF ANNEXATION
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION OF
RESTRICTIONS (the "Annexation") is made, declared, and imposcd as of the jg#h day of November,
1996, by (i) NTS/SUTHERLAND, INC., a Kentucky corporation ({/k/a STM/Sutherland, Inc.) (the
"Declarant"), with principal ofTice, place of business, and mailing address of 10172 Linn Station Road, Suite
200, Louisville, Jefferson County, Kentucky 40223,

BERELIMINARY STATEMENT:

A, Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of
December 21, 1990, of record in Deed Book 6034, Page 245, as amended October 31, 1991, by instrument
of record in Deed Book 6117, Page 936, as further amended November 29, 1993, by instrument of record
in Deed Book 6426, Page 645, and as further amended September 29, 1995, by instrument of record in Decd
Book 6649, Page 82, all in the Office of the Clerk of Jefferson County, Kentucky (as amended, the
"Declaration"), Declarant has imposed and established certain covenants, conditions and restrictions for
Sutherland Subdivision, Jefferson County, Kentucky, encumbering cerlam real property more particularly
described in the Declaration.

B. Pursuant to Section 2(b), Atticle 1 of the Declaration, the Declarant is empowered with the
right to anncx additional rcal propcrty to Sutherland, and to impose the Declaration upon such annexed real

property.

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered
with the primary responsibility for amending, and/or enlarging the scope of and the area covered by, the
Declaration,

D. Pursuant to Section 3(a), Article J, of the Declaration, the Declarant is empowered, in its sole
discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, Conditions and
Restrictions, for the purposes therein described, and, in accordance therewith, Declarant hereby imposes on
the hereinafter described real property this Supplemental Declaration, which shall be incorporated within
the Declaration by reference, and may be amended only in the same manner as the Declaration.

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated
herein subject to the provisions hereof, the Declarant hereby declares as follows:

1. Addition of Property. Scction 1, Article 1, of the Declaration, entitled "Existing Property"
is hercby amended to add thereto as real property subject to the Declaration, the following described property

(the "Property”™):
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BEING Lots 182 through 193, inclusive, Sutherland, Phase 7A, a plat of ;/, ﬁ‘
which is of record in Plat and Subdivision Book /2. , Page ¥/ , in the ///

Office of the Clerk of Jefferson County, Kentucky. !
BEINGa part of the same property conveyed to Declarant by Deed dated

November 3, 1989, of record in Deed Book 5911, Page 729, in the Office —
of the Clerk of Jefferson County, Kentucky.

2. ificati 3 . o
Areas. With rcspect to the Property only, tbe terms of Sectlon 3, Amcle 11 of the Decl : iorl, entltled
*Minimum Finished Floor Areas", shall be deemed to be amended, supplemented and restated as follows:

"Section 3. Minimum Finished Floor Areas. The following shall be the minimum l‘lmshed floor

areas for homes to be constructed within Sutherland, Phase 7A: ‘

(a) One-Story. The ground floor area of a one-story residence shall be a minimum of 2,400 finished
and habitable square feet, exclusive of the garage.

(b) Two-Story. The ground floor area of a two-story residence shall be a minimum of 400 finished
and habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,800
finished and habitable square feet.

(c) Others. The ground floor area of all other housing designs shail be a minimum ofJ ,600 finished
and habitable square feet, exclusive of the garage, and the residence shall contain a mininjum of 2,600

finished and habitable square feet.

(d) Exclusions. Finished basement areas, garages and open porches are not included in computing
minimum floor areas pursuant to this Section 3.

With

respect to the Property only. the second sentenca of Secnon l(b)(i), Amcle Il of the Declardtxon. entitled
"Landscape Plans", shall be deemed to be amended, supplemented and restated as follows:

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or will have
prior to occupancy a minimum of two trees (at least 2-1/2 inches in diameter) in the front
yard of the lot (and where the lot is a corner lot, two additional such trees in the s side
yard) and an additional two trees (at least 1-1/2 inches in diameter) elsewhere on the lot, and
shall further obligate, and this Declaration does so obligate, each such owner to install, pnor
to occupancy or within such other period as permitted by this Declaration (to the extent the
same are not already located on the lot), and to maintain in good health at all times
thereafier, and to replace as necessary, in the front and side yards of each lot, readily visible
from the strect(s) adjacent to the lot, if any, the trees required above, and other trees, shmbs.
plantings and landscaping (excluding grass and sprinkler or other irrigation aystems) having
a current fair market value of not less than Two Thousand Dollars ($2,000.00), or such other
fair market value as specified in any applicable Supplementary Declaration.”

-2-
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4, Survival. The restrictions, covenants, easements and conditions and other terms set forth
in and provisions of the Declaration shall run with said Property and shall be binding upon all perties having
any right, title or interest therein or any part thereof, and their respective heirs, personal representatives,
successors and assigns, and shall inure to the benefit of each such owner.

s. Definitions. Whenever reference is made in the Declaration to the term "Existing Property™,
the same shall be deemed to include a reference to the real property described above, as well as a reference
to the real property initially designated as the "Existing Property" in the Declaration, or in any prior
annexations to the Declaration. Capitalized terms used in this Annexation as defined terms and not otherwise
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration.

6. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose of

acknowledging, consenting and agreemg to the terms and provision of this Annexation.

7. Reaffirmation. Exoept as expressly supplemented hercby, the Declaration shall remain in
full force and effect as written.

WITNESS, the signamres‘ of the undersigned as of the day, month and year first above written.
. |

|
i

NTS/SUTHERLAND, INC., a Kentucky
corporation, f/k/a STM/Sutherland, Inc.

o FO

7 7

i
| Title:__xeeutive Yice Gesdent

THE  SUTHERLAND  COMMUNITY
ASSOCIATION, INC.,, a Kentucky non-profit

corporation IM
| By: M
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COMMONWEALTH OF KENTUCKY ) |
) SS: 7
COUNTY OF JEFFERSON ) §

The foregoing instrument was acknowledged before me this Bl day oi' ‘November, 1996, by

_&tacﬂa_m;s__. the ExeruchveYice freortat of NTS/Sutherland, Inc., a
Kentucky ration, f/k/a STM/Sutherland, Inc., for and on behalf of said oorporiation.

My commission expires: Qaout 271998 . i

(SEAL) NOTARY PUBLIC

i
i

COMMONWEALTH OF KENTUCKY )

) SS:
COUNTY OF JEFFERSON )
The foregoing mstmment was acknowledged before me this ##, day of November, 1996, by
the _ Precident of The Sutherland |Community

Association, Ihc., a Kentucky non-profit corporation, for and on behalf of said corporation.
My commission expires: ( 2 fdé 27, {995 .

(SEAL) NOTARY PUBLIC

10172 Linn Station Road / Vi 3 ?
Louisville, Kentucky 40223 '
(502) 426-4800 Docusent No: 1996 5 /
H
b PRy T Lodged Byt NTE | ATTN: SUSAN HEWARD

Recorded @nt Nov 2), 1996 10130147 AN,
... %\ ;m.j/ Total Feess | 14,00

o e e 4 I Transfer Taxs $.00
County Clerks Rebecra Jackson
deputy Clerks 1A

END OF DOCUMEN: N
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DECLARATION OF ANNEXATION
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION (the "Annexation") is made, declared, and
imposed as of the _uyin day of March, 1997, by (i) NTS/SUTHERLAND, INC., a Kentucky
corporation (fk/a STM/Sutherland, Inc.) (the "Declarant), with principal office, place of business,
and mailing address of 10172 Linn Station Road, Suite 200, Louisville, Jefferson County, Kentucky
40223.

PRELIMINARY STIATEMENTI:

A, Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated
as of December 21, 1990, of record in Deed Book 6023, Page 662, rerecorded in Deed Book 6034,
Page 245, as amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as
further amended November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and
as further amended September 29, 1995, by instrument of record in Deed Book 6649, Page 82, all
in the Office of the Clerk of Jefferson County, Kentucky (as amended, the "Declaration"), Declarant
has imposed and established certain covenants, conditions and restrictions for Sutherland
Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly
described in the Declaration.

B. Pursuant to Section 2(b), Article I of the Declaration, the Declarant is empowered
with the right to annex additional real property to Sutherland, and to impose the Declaration upon
such annexed real property, and pursuant to Declaration of Annexation of record in Deed Book 6426,
Page 647, in the Office of the Clerk of Jefferson County, Kentucky, Declarant annexed certain real
property known as Sutherland Subdivision, Phase 3, as shown on plat of same of record in Pleat and
Subdivision Book 40, Page 60, in the aforesaid Clerk’s Office to Sutherland, and imposed the
Declaration upon such annexed property.

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and
empowered with the primary responsibility for amending, and/or enlarging the scope of and the area
covered by, the Declaration.

D.  Withsuch charge and so cmpowered pursuant to the Declaration, and to acknowledge
the relocation of certain lot boundary lines affecting Lots 78 and 79, Sutheriand, Phase 3, Declarant
desires to amend certain provisions of the Declaration as set forth below;

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby
incorporated herein subject to the provisions hereof, the Declarant hereby declares as follows:

1. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing
Property" is hereby amended to add thereto as real property subject to the Declaration, the following
described property (the "Property"):

BEING Lot 78 Revised and Lot 79 Revised, as shown on the minor
subdivision plat, approved by the Louisville and Jefferson County
Planning Commission as No. 56-97, attached hereto and made a part
hereof.

BEING a part of the same property conveyed to Declarant by Deed
dated November 3, 1989, of record in Deed Book 5911, Page 729,
in the Office of the Clerk of Jefferson County, Kentucky.

ot maninns
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2. Survival The restrictions, covenants, casements and conditions and other terms set
forth in and provisions of the Declaration shall run with said Property and shall be binding upon all
parties having any right, title or interest therein or any part thereof, and their respective heirs,
personal representatives, successors and assigns, and shall inure to the benefit of each such owner.

3. Definitions. Whenever reference is made in the Declaration to the term "Existing
Property", the same shall be deemed to include a reference to the real property described above, as
well as a reference to the real property initially designated as the "Existing Property” in the
Declaration, or in any prior annexations to the Declaration. Capitalized terms used in this
Annexation as defined terms and not otherwise defined in this Annexation shall have the respective
meanings ascribed thereto in the Declaration.

4. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose
of acknowledging, consenting and agreeing to the terms and provision of this Annexation.

5 Reaffirmation. Except as expressly modified hereby, the Declaration shall remain

in full force and effect as written.
|

WITNESS, the signatureé of the undersigned as of the day, month and year first above
written. ! '

NTS/SUTHERLAND, INC., a Kentucky

corporation, f/k/a STM/Sutherland, Inc.
b W

Y A

Title:

THE SUTHERLAND COMMUNITY
ASSOCIATION, INC., a Kentucky non-
profit corporation

/
Title: E[;ﬁdgfﬂ-

COMMONWEALTH OF KENTUCKY )
) SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this &, day of March, 1997, by
= J rie the _Exeouhive Yice Presiclaqt of NTS/Sutherland,

Inc., a Kentucky corporation, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation.
My commission expires: { lfz and 27,1998

(SEAL) NOTARY PUBLIC
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COMMONWEALTH OF KENTUCKY )
)SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this Y44 day of March, 1997, by

Rrad lgr T DeYcies . the President of The Sutherland
Community Association, Inc., a Kentucky non-profit corporation, for and on behalf of said

corporation.

My commission expires: ( 1 a,gé,ﬁ 27 1998 .

(SEAL) NOTARY PUBLIC

10172 Linn
Louisville, Kentucky 40223
(502) 426-4800

202 |

Document No: 1997028621

Lodged By: NTS ATTN: SUSAN HOMARD
Recorded Dn: Mar 06, 1997 10327143 RN,

Total Fees: 20,00
Transfer Tax: $.00
. County Clerk: Rebecca Jackson
-3- Deputy Clerk: STRCIE
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¢ "THIS PUAT 45°SUBJECT TO ALL EASEMENTS OF RECORD.

BEARING DATUM FOR THIS PLAT IS BASED ON SUTHERLAND PHASE 3
AS RECORDED IN PLAT BOOK 40, PAGE 60, N 00"19'37" W.

RESIDUAL TRACT "1" HEREWITH BEING SUBDIVIDED IS IN A SINGLE
PARCEL OF 26.394 ACRES, AND HAS A FRONTAGE OF 245+ FT. ON
EOMONSON PLACE & HUNTERS RUN DRIVE, WHICH ARE PUBLIC WAYS.

~——0-— DENOTES IRON PIN SET
(UNLESS OTHERWSE NOTED) _
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—
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Y N 2;,76.09
S 58'21'27" W .
LOCATION MAP ; &\ € EX. 10' SEWER
e ——————— 33.00 % DRAIN ESMT
NO SCALE W\ . PB. 40 PG 60
PROPERTY OWNERS AN, P
LOT 77 - JOE D. JR. & ANN W. CROSS TN, 80
0.8. 6553 PG, 771 Ny
LOT 78 - NTS/SUTHERLAND, INC. -
0.8. 5911 PG. 729
LOT 79 - NTS/SUTHERLAND, INC.
0.8. 5911 PG. 729
LOT 80 - RONALD V% JUDY L SEKINGER —
D.B. 6545 PG. 822 RESIDUAL TRACT 1 ~
/26.194 AS.D e o
NTS/SUTHERLAND, INC. &
DB, 5911 PG, 720 o 4\%;‘:?9'
rz‘fcgbecésfn $
LECOM. ESMT. REVISED A
GRANTED s o, 0823AC g g X
N 575846 W (&) 1 A
50.00' q_
D S
0 O, [
15' ELEC. & " . S
TELECOM. ESMT. d .
z\%\ GRANTED A" .%’
T
AL
wm Y.
o \™ QO  SUTHERLAND
+Q > o PHASE 3
F-1 X Q' P.B. 40 PG. 60
o 2'5'76' l‘
> . > Q
“ <
>~
o 2 BEARING AND DISTANCES
;;5 3 ‘:,( ()N 262745 W 39.87° R=30.00'
8A3 /\‘(—‘E‘?D\é’f’i SEWER A @~ 1S103" € 28,30
2zF | PB.40PG 60 . Soiy (s 211232 w  73.58' R=350.00'
N{;_w \ { 23 da;' (s 151039 w  28.30°
&r \ o/ Ly (5)s 56'49'02" W 39.87' R=30.00'
_GRAPHIC SCALE x ! {8)s 3318'23" W 10.10° R=225.00"
e ™ sy e — W S 29'37'4" W 29.19' R=350.00'
0 30 ©0 120 CERTIFICATE OF APSZVAL ’
— ,' LAND SURVEYOR'S CERTIFICATE
ggilﬁ?ugruuklfwﬁ&;g " he::by cle{my that ;h, ,t;my Approved this ﬁ doy of Eﬂz_r 1997.
B 1 or thi ot wos mode under m
Z PN TKGS|2 | supervision ond that the anguior’ LOUISVILLE AND JEFFERSON COUNTY
£ : ond linear measurements shown PLANDING COMMISSION
E 2613 thereon are correct to the best W é/d e
£ REGISTERED #\ my know!edge Ior;d bali‘ef.° 5650‘447
= is survey and plat meets or -
H LAND SURVFYO exceeds tr{e minimum stondards  DOSket No. /
%llmllllﬂlllll“l‘lllllllll;lllllllllll% of goverﬂing outhorities. MlNOR SUBD'V'S'ON pLAT
FOR: NTS/SUTHERLAND, INC.
~ Z. ?/i’/ﬂ 10172 LINN STA. RD. LOU. KY. 40223
and Surveyor License No. 2613 Date TAX BLOCK 2718 LOTS 78 & 79
SABAK, WILSON & LINGO INC. LOCATION: INTERSECTION OF WINDHAM PKWY.
Engineers, Landscape Architects & Plonners & EDMONSON PLACE.
315 West Market Street DATE: 2-28-97 SCALE: 1"=60"
Louisville, Kentucky 40202 DWG. NAME: 1298MP18 JOB NO.: 1288-MP18
Sheet 1 of 3
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METROPOLITAN SEWER DISTRICT *FVIEW
This plat has been reviewed for storm deatune and i mitary
sewer related considerations and Mctropoiitan Sewer Lueerict
has no objection to this plat. However, this review ckm not
comtmm any form of construction approval for work on this

ﬂ{«ﬁ-’ o o

rm [ 2:28:37
S £g5 0 Drainage Review £
”ry
Sanitary Sewer Review

MINOR PLAT
APRROAL
ZFFERSCN COUNTY

DEPT. OF PUBLIC woRks
BY:

DATE: 2.29-77
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.’ ZONING CERTIFICATE = .00k 6899mc: 0977

| hereby certify all of the lots of this minor subdivision and any existing buildings
and improvements thereon and/or any buildings and improvements included in a
building permit either applied for or approved thereon, are in compliance with all
of the provisions of the Zoning District Regulations. Any such lots or
improvements not in compliance with the Zoning District Regulations have been
granted all nacessary variances by the Board of Zoning Adjustment as described in
Docket N/A or documentation of the existence of the bulldings or
improvements prior to the adoption of the Zoning District Regulations has been
accepted by the Planning Commission staff as vali dence of thelr non-
conforming status. NTS [Sustherla

OWNER T} { Exeswhve Yice Fesclerrt

CERTIFICATE OF OWNERSHIP AND DEDICATION

This Is to certify that the undersigned is the owner of
the land shown on this plat and hereby acknowledges
the same to be the plat of

|
NTS/Sutheriand, Inc.

Deed Book 5911 Page 729

and does hereby dedicate to public,use _ N/A___shown
thereon. NTS /
By

owﬁea 7ﬁ

10172 L Yo203
ADDRESS
TITLE

CERTIFICATE OF ACKNOWLEDGEMENT

State of Kentucky )
}SS
County of Jefferson )
1, m , @ notary public in and for the County

aforesaid, do certify that the foregoing plat of NTS/Sutherland, Inc. Deed Book

5911 Page 729 was this day presented to me by W
known to me, who executed the Certificate in my preserice and acknowledged it
tobe _ hig free act and deed.

Witness my hand and seal this _2 W _ day of ,éfﬁ f:m‘?.
My commission expires on the _ 2244 day of 4 '

Notary Public

MINOR SUBDIVISION PLAT
Sabak, Wilson & Lingo, Inc. FOR: NTS/Sutherland, Inc.
Engineers, Landscape Architects D.B. 5911 PG. 728
& Planners LOCATION: Intersection of Windham Pkwy.
315 West Market Street ‘ and Edmonson Place .
Louisville, Kentucky 40202 DATE: 2-10-97 JOB NO: 1298-MP18
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CERTIFICATE OF RESERVATION OF ELECTRIC & TELECOMMUNICATION EASEMENTS

The spaces outlined by dashed lines snd marked “electric and telecommunication easement” sre
hereby reserved as easements for electric and telecommunication utility purposes which include:
(1) the right of ingress and egress across all lots, access sreas, and ways to and from the

* easement; (2) the right to cut down or trim any trees within the easement; {3) the right to trim or

cut down any trees outside easement area within 10° of the closest conductor within the
easement or a public way; {4) the right to cut down or trim any trees on private property that may
be so defective as to present a hazard to the utility lines after reasonable notice to the property
owner; (5} the right of any utility company using sald easements to remove permanent structures
or obstructions within the easement. No permanent structures shall be erected within the
easement. Fences, shrubbery, and gardens may occupy easement ares 8t property owner's risk.
The developer is to remove sali trees that may interfere with the original construction of the electric
lines and telecommunication lines to serve this subdivision.

(A} ANl property owners' electric utility service lines shall be underground at logations
designated by Louisville Gas and Electric Company (from LG&E's termination point throughout
length of service lines to customer's building) and title thereto shall remain in and the cost of
installation and maintenance thereof shall be borne individually by the respective lot owner upon
which the said service line is located. )

Appropriate easements are hereby dedicated and reserved to each property owner together
with the right ingress and egre:s} over abutting lots or properties to install, operate, and maintain
elecric service lines to LG&E's termination points. Electric service fines as installed shall
determine the exact location of said easements.

(B) The electric and telecommunication easements shown on this plat shall be maintaingd and
preserved In their present condition and no encroachment therein and no chenge in the grpde of
elevation thereof shall be made by any person or lot owner without the consent in writing of the
Louisville Gas and Electric Company and Bell South Telecommunications, Inc.

C) Easements for overhead electric transmission and distribution feeder lines, poles, and
equipment appropriate in connection therewith are reserved over, across, and under all spaces
including park, open, and drainage space aress, outlined by dash lines and designated for
underground and overhead facilities.

Above ground electric transformers and pedestals may be instalied at appropriste point in
any electric easement.

In consideration of LG&E bringing service to the property shown on this plat it is granted
the right to make further extensions of its lines from all overhead and underground distribution
lines.

(D) Above ground telecommunication facilities and pedestals may be installed at appropriate
point in any telecommunication easement.

NOTE:
Also the right to overhang lots with service wires to serve adjoining lots. i

This is to certify that the undersigned is the owner of the land shown on this plst and hereby
scknowledges the same to be the piat of NTS/Sutheriand, Inc. D.B. 6911 PG. 229,

ecwhve Yice Residertt
State of Kentucky lss
County of Jefferson )

1, _M_m_Hm o Notary Public in and for the County aforesaid, do certify the

foregoing plat of _NTS/Sutheriand, Inc. D.B. 6311 PG. 729 was this day presented to me by

together with the Certificate of Ownership and Dedicetion shown thereon, which

executed in my presence and acknowledged to be
{

v free act and deed.

g
Witness my hand and seal this _2Wh _ day of . 19972 . e
My commission expires on the __ 224, day of . 189¢% . / W

Sabsk, Wilson & Lingo, Inc. FOR: NTS/SUTHERLAND, INC.

Engineers, Landscape Architects D.B. 6911 PG. 729 g
& Planners LOCATION: Intersection of Windham Pkwy.
315 West Market Street and Edmonson Place

Louisville, Kentucky 40202 DATE: 2-10-97 JOB NO: 1298-MP18
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DECLARATION OF ANNEXATION
SUTHERLAND SUBDIVISION #
JEFFERSON COUNTY, KENTUCKY '

THIS DECLARATION OF ANNEXATION (the "Annexation") is made, declared, and imposed
as of the 84h day of April, 1997, by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f/k/a
STM/Sutherland, Inc.) (the "Declarant™), with principal office, place of busmm. and mailing address of
10172 Linn Station Road, Suite 200, Louisville, Jefferson County, Kentucky 40223,

ERELIMINARY STAITEMENI: .

A. Pursuant to that certain Declaration of Covenants, Conditions md Reostrictions dated as of
December 21, 1990, of record in Doed Book 6023, Page 662, rerecorded in Dood‘book 6034, Pago 245, as
amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as further amended
November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and as further amended
September 29, 1995, by instrument of record in Deed Book 6649, Page 82, all in the Office of the Clerk of
Jefferson County, Kentucky (ss amended, the "Declaration”), Declarant has imposed and established certain
covenants, conditions and restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering
certain real property more particularly described in the Declaration. )

B.  Pursuant to Section 2(b), Article I of the Declaration, the Declarant is empowered with the
right to annex additional real property to Sutherland, and to impose the Declaratiop upon such annexed real

property.

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered
with the primary responsibility for amending, and/or onluglng the scope of and the area covered by, the
Declaration.

D. With such charge and so empowored pursuant to the Declaration, Dechrant desires to amend
certain provisions of the Declaration as set forth below;

NOW, THEREFORE, in accordance with the foregoing premises, whioh are hereby incorporated
herein subject to the provisions hereof, the Declarant hmby declares as follows;

1. Additlon of Property. Section 1, Article I, of the Declaration, entitled "Exnstmg Property”
is hereby amended to add thereto as real property mbjoct to the Declaration, the following described property
(the "Property™):

BEING Lot 226, Sutherland, as shown on the minor subdivision plat,
approved by the Louisville and Jefferson County Planning Commissmn as
No. 77-97, attached hereto and made a part hereof.

BEING a part of the same property conveyed to Declarant by Deed dated
November 3, 1989, of record in Deod Book 5911, Page 729, in the Office
of the Clerk of Jefferson County, Kentucky. "

2. Survival. The restrictions, covenants, easements and conditions and other terms set forth
in and provisions of the Declaration shall run with said Property and shall be binding upon all parties having
any right, title or interest thercin or any part thereof, and their respective heirs, porsonal representatives,
successors and assigns, and shall inure to the benefit of each such owner. .

3. Definitions. Whenever reference is made in the Declaration to the term "Existing Property",
the same shall be deemed to include a reference to the real property described above, as well as a reference
to the real property initially designated as the "Existing Property” in the Dedlaration, or in any prior
annexations to the Declaration. Capitalizod terms used in this Annexation as defined terms and not otherwise
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration.

4.-  Joinder. The Sutherland Community Association, Inc. joins herein for the purpose of
acknowledging, consenting and agreeing to the terms and provision of this AnneXation.

s, Reaffirmation. Except as expressly modified hereby, the Declatation shall remain in full
force and effect as written.

SEEE
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WITNESS, the signatures of the undersigned as of the day, month and year first above written.

NTS/SUTHERLAND, INC., a Kentucky

-y corporation, Wuﬂwﬂmd. Inc.
By:

i Title: r&@@\lm%\gﬂm

THE  SUTHERLAND COMMUNITY
ASSOCIATION, INC,, a Kentucky non-profit

& corporation

AL

e . By:
‘ Title:
e {
g COMMONWEALTH OF KENTUCKY )
Rt ) SS:
COUNTY OF JEFFERSON )
o ! sth
SR The foregoing instrument was ack wledﬁo;i. before me this 8 day of April, 1997, by

_E};Q&%%MM_, theh&_&mmaﬁ;_ of NTS/Sutherland, Inc., a
Kentucky ¢ tion, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation. o

My commission expires: f\'\a% 2L\ \aqx

R
et ct

(SEAL)

COMMONWEALTH OF KENTUCKY )
) SS:
COUNTY OF JEFFERSON )

o The foregoing instrument wa owledged before me this ?u'day of April, 1997, by
E};Q%._ﬁﬂm_,me of The Sutheriand Community
) Associatio ., a Kentucky non-profit corporation, for and on behalf of said eg;poruion.

_j; My commission expires: E' }Q% ;A \O!C)x .

NS
(SEAL) :
Thifffinstrument prepared by
tv% GregorWA. pton, Esq. Docummt Moy 1957050029
= 10172 Linn Station Road Lodged By: NTB  ATTN: SUSAN HOWMD
v Louisville; Kentucky 40223 , m' Ror 17, 1997 01147308 p.N,
(502) 426-4800 Tranater T:""' ":::‘
{ County Clerks Rebecca Jackson
j j 2. Deputy Clerk: DANR

Wiy
Saarbials

—




| ST
poosB68 72670 A

= /ILLE AND JEFFERSON COUNTY |
= s e | LOUISVILLE AND JEFFEREON VO
- THIS APPROVAL IS FOR LAND CONFIGURATION ONLY.
£ APPROVAL FOR SEWER
T "WN&%&N o%’ g«“&m SEWAGE SYSTEM,
1
i
RS
METROPOLITAN SEWER DISTRICT REVIEW
This plat has been reviewed for storm drainage and sanitary
i sewer related considerations and Metropolitan Sewer District
. has no objection to this plat. However, this review does not
constiture any form of construction approval for work on this

) site,
Storm Drafiage Review
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Sanitary Sewer Review’ 7%
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| hereby certify all of the lots of this minor subdivision and any existing bulldings
and improvements thereon and/or any bulldings and improvements Included in a
building permit either applied for or approved therson, are in compliance with all
of the provisions of the Zoning District Regulations. - Any such lots or
improvements not in compliance with the Zoning District Regulations have been

ZONING CERTIFICATE

- granted all necessery variances by the Board of Zoning Adjustment as described In

Docket N/A or documentation of the existence of the buildings or
improvements prior to the adoption of the Zoning District Regulations has been
accepted by the Planning Commission staff as valld evidence of their non-
conforming status. NTS [Swctheg

OWNER T Exoc. Veiae huscolont

CERTIFICATE OF OWNERSHIP ANQ‘QEDIGATION

This is to certify that the undersigned is the owner of
the land shown on this plat and hereby acknowledges
the same to be the plat of e,

NTSISutherlandL Inc.
[

n*eed Book 5911 Page 729

and does hereby dedicate to public use __N/A _shown

thermW
OWNER
MLm:i&ﬁm_Emd, Lemsn"g' KRY 40003

CERTIFICATE OF ACKNOWLEDGEMENT

State of Kentucky )
)SS
County of Jefferson )

5911 Page 72 9 was this day presented to me by {2
known to me, who executed the Certificate in my preser¢é’and acknowledged it
to be ¥ free act and deed.

Witness my hand and seal this é%‘d'” day of SO o0k
2 \O%

My commission expires on the dayof \ Y\ l(A)

Sabak, Wilson & Lingo, Inc. MINOR SUBDIVISION PLAT

Engineers, Landscape Architacts FOR: NTS/Sutherland, Inc.

& Planners D.B. 6911 PG. 729

315 West Market Street LOCATION: Terminus of Hunters Run Drive

Loulsville, Kentucky 40202 DATE: 2-26-97 JOB NO: 1298-MP19
SHEET 2 OF 3

77-97

H:\JOBS\1298\DOC\CERT\12908MP18.00C
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_“‘1 CERTIFICATE OF RESERVATION OF ELECTRIC & TE.EGOMMUNIOATION EASEMENTS

s The spaces outlined by dashed lines and marked "slectric and teloeommunlcnion eassment” sre
hereby reserved as eassments for slectric and tel ion utility purp which include:
{1} the right of ingress end egress across oM lots, access areas, and ways to and from the
: essement; (2) the right to cut down or trim any trees within the eassement; (3) the right to trim or

cut down sny trees outside easement srea within 10° of the closest conductor within the
- easement or a public way; (4) the right to cut down or trim any trees on private property that may
be so defective as to present a hazard to the utility lines after reasonable notice to the property
owner; (6) the right of any utility company using ssid eassments to remove psrmanent structures
or obstructions within the sasement. No permansnt structures shall be erected within the
easement. Fences, shrubbery, and gardens may occupy sasement ares st property owner's risk.
The developer is to remove all trees that may interfare with the originsl construction of the electric
Rnes and telecommunication lines to serve this subdivision.

{A) All property owners® electric utility service lines shall be underground at locations
i designated by Louisville Gas and Electric Company (from LG&E's termination point throughout
length of service lines to customer's building) and title thereto shall remain in and the cost of
instaliation and maintenance thereof shall be borne lndeunllv by the respective lot owner upon
which the said service line is locatod

Appropriste -are-hereby dedicated and ro-emd to each property owner togethar
with the right lngrcss and egress over abutting lots or properties to inateil, operate, and maintain
electric service lines to LG&E's termination points. Electric service Hnes as instalied shall
detsrmine the exact location of said easements.

(B} The elactric and telecommunication sasements shown on this piat shall be maintained snd
preserved in their present condition and no encroachment thersin and no change in the grade of
slevation thereof shall be made by any parson or iot owner without the gonsent in writing of the
Loulsville Gas and Electric Company and Bell South Telscommunications, fnc.

) Eassments for overhead electric transmission and distribution feeder lines, poles, and
squipment appropriate in connection therewith sre reserved over, across, and under all spaces
Including park, open, and drainage space areas, outlined by dash llnu and designated for
underground and overhead facilities.

Above ground electric transformers and pedestals meay be innalhd st appropriate point in
any electric easement.

In consideration of LG&E bringing service to the property shown on this plat it is granted
the right to make further extensions of its lines from all overhead and underground distribution
lines.

) D) Above ground telscommunication faciiities and pedestals may he instalied at appropriate
I i point In any telecommunication easement.

s S

i ‘wf
n
1

NOTE:
Also the right to overhang lots with service wires to serve adjoining lots.

This i to certify thst the undersigned is the owner of the land shown. on this piat and hereby
acknowledges the same to be the plat of N inc. D.B. b PG, 729

- J State of Kentucky  )gg
= County of Jefferson )

oDl sy SRR

~-BG 739 together with “the Certificate of metﬁ and Dadication - shown thereon, which

executed in my presence and acknowledged to be free act and deed.

Witness my hand and seal this (I day of
My commission axpires on the day of

Sabak, Wilson & Lingo, Inc.

Enginesrs, Landscape Architects FOR: NTS/Sutheriand, Ing. .
5 & Planners D.B. 6811 PG. 729 ‘
4 315 West Market Street LOCATION:  Terminus of Hunters Run Drive
Sy Louisville, Kentucky 40202 DATE: 2-26-97 JOB NO: 1288-MP19

ENBOFBOSUMENT 7777 mmaw
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" DECLARATION OF ANNEXATION :
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS
' SUTHERLAND SUBDIVISION '

" JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION OF
RESTRICTIONS (the "Annexation") is made, declared, and imposed as of the_7#h_day of July, 1997, by
(i) NTS/SUTHERLAND, INC., a Kentucky corporation (f’k/a STM/Sutherland, Inc.) (the "Declarant"), with
principal office, place of business, and mailing address of 10172 Linn Station Road, Suite 200, Louisville,
Jefferson County, Kentucky 40223.

PRELIMINARY STATEMENT:

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of
December 21, 1990, of record in Deed Book 6023, Page 662, re-recorded in Deed Book 6034, Page 245, as
amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as further amended
November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and as further amended
September 29, 1995, by instrument of record in Deed Book 6649, Page 82, all in the Office of the Clerk of
Jefferson County, Kentucky (as amended, the "Declaration"), Declarant has imposed and established certain
covenants, conditions and restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering
certain real property more particularly described in the Declaration.

B. Pursuant to Section 2(b), Article I of the Declaration, the Declarant is empowered with the
right to annex additional real property to Sutherland, and to impose the Declaration upon such annexed real
property. :

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered
with the primary responsibility for amending, and/or enlarging the scope of and the area covered by, the
Declaration.

D. Pursuant to Section 3(a), Article I, of the Declaration, the Declarant is empowered, in its sole
discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, Conditions and
Restrictions, for the purposes therein described, and, in accordance therewith, Declarant hereby imposes on
the hereinafter described real property this Supplemental Declaration, which shall be incorporated within
the Declaration by reference, and may be amended only in the same manner as the Declaration.

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated
herein subject to the provisions hereof, the Declarant hereby declares as follows:

1. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing Property"
is hereby amended to add thereto as real property subject to the Declaration, the following described property
(the "Property"):

3
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BEING Lots 194 through 204, inclusive, Sutherland, Phase 7B, a plat of
which is of record in Plat and Subdivision Bookl}}_, Paged} , in the
Office of the Clerk of Jefferson County, Kentucky.

BEINGa part of the same property conveyed to Declarant by Deed dated
November 3, 1989, of record in Deed Book 5911, Page 729, and by Deed
dated November 1, 1989, of record in Deed Book 5911, Page 722, both in
the Office of the Clerk of Jefferson County, Kentucky.

2. Modification i icl laration - Minimum Finished Floor
Areas. With respect to the Property only, the terms of Section 3, Article HI of the Declaration, entitled
"Minimum Finished Floor Areas", shall be deemed to be amended, supplemented and restated as follows:

"Section 3. Minimum Fijni Floor Areas. The following shall be the minimum finished floor
areas for homes to be constructed within Sutherland, Phase 7B:

(a) One-Story. The ground floor area of a one-story residence shall be a minimum of 2,400 finished
and habitable square feet, exclusive of the garage.

(b) Two-Story. The ground floor area of a two-story residence shall be a minimum of 1,400 finished
and habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,800
finished and habitable square feet.

(c) QOthers. The ground floor area of all other housing designs shall be a minimum of 1,600 finished
and habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,600
finished and habitable square feet.

(d) Exclusions. Finished basement areas, garages and open porches are not included in computing
minimum floor areas pursuant to this Section 3."

3. Modification of Section 1(b)(i), Article IIT of the Declaration - Landscape Plans. With
respect to the Property only, the second sentence of Section 1(b)(i), Article III of the Declaration, entitled
"Landscape Plans", shall be deemed to be amended, supplemented and restated as follows:

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or will have
prior to occupancy a minimum of two trees (at least 2-1/2 inches in diameter) in the front
yard of the lot (and where the lot is a corner lot, two additional such trees in the street side
yard) and an additional two trees (at least 1-1/2 inches in diameter) elsewhere on the lot, and
shall further obligate, and this Declaration does so obligate, each such owner to install, prior
to occupancy or within such other period as permitted by this Declaration (to the extent the
same are not already located on the lot), and to maintain in good health at all times
thereafter, and to replace as necessary, in the front and side yards of each lot, readily visible -
from the street(s) adjacent to the lot, if any, the trees required above, and other trees, shrubs,
plantings and landscaping (excluding grass and sprinkler or other irrigation systems) having
a current fair market value of not less than Two Thousand Dollars ($2,000.00), or such other
fair market value as specified in any applicable Supplementary Declaration."
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4. Survival. The restrictions, covenants, easements and conditions and other terms set forth _

in and provisions of the Declaration shall run with said Property and shall be binding upon all parties having
any right, title or interest therein or any part thereof, and their respective heirs, personal representatives,
successors and assigns,- and shall inure to the benefit of each such owner.

5. Definitions. Whenever reference is made in the Declaration to the term "Existing Property",
the same shall be deemed to include a reference to the real property described above, as well as a reference
to the real property ‘initially designated as the "Existing Property” in the Declaration, or in any prior
annexations to the Declaration. Capitalized terms used in this Annexation as defined terms and not otherwise
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration.

6. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose of
acknowledging, consenting and agreeing to the terms and provision of this Annexation.

7. Reaffirmation. Except as expressly supplemented hereby, the Declaration shall remain in
full force and effect as written.

WITNESS, the signatures of the undersigned as of the day, month and year first above written.

NTS/SUTHERLAND, INC., a Kentucky
corporation, f/k/a STM/Sutherlang, Inc.

A
By:

Tiﬂe:w-ﬁ

THE SUTHERLAND COMMUNITY
ASSOCIATION, INC., a Kentucky non-profit
corporation

. Xy

L4 A\

/.
Title:__Fresident

1
B
1
PRV |
|
el
K1
|
£l
'
ua
3|
"4
o |
¥
|

T

21



500c06308 0824

COMMONWEALTH OF KENTUCKY )

: ) SS:
COUNTY OF JEFFERSON )
4
& The foregoing instrument was acknowledged before me this 74 day of July, 1997, by
Brad |g;z J.DeYries , the _Sxecuchve Yice Besderd- of NTS/Sutherland, Inc., a
Kentucky corporation, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation.
My commission expires: (QOQA n/, 27, 199%
‘3; (SEAL) NOTARY PUBLIC
i COMMONWEALTH OF KENTUCKY )
) SS:
1 a COUNTY OF JEFFERSON )
- The foregomg instrument was acknowledged before me this 24 day of July, 1997, by
. _ f Zad lg?( J."DeYcies , the Prcg@(_gn-{- of The Sutherland Community
§ Association, Inc., a Kentucky non-profit corporation, for and on behalf of said corporation.
My commission expires: { l/_)/u Q 27, 99%
/,.3 - 6
;ou
- (SEAL) NOTARY PUBLIC
This gtrument prepared b < A,
4, R TeRezed be i 1
WP A ] ¥ s
i ‘ "t@lzf o ’ "35 ‘ﬂ

ic.-- - — ﬁw

'—F

e ‘.\

Gregory A. Co
B 10172 Linn Station Road Bt
1 Louisville, Kentucky 40223
3 (502) 426-4800
Document No: 1997093535
. Lodged By: NTS  ATTN: SUSAN HOWARD
o I - Recorded On: Jul 11, 1997 01:56:46 P.M.
wid Total Fees: $14,00
Transfer Tax: $.00

County Clerk: Rebecca Jackson
Deputy Clerk: STACIE
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DECLARATION OF ANNEXATION
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

. THIS DECLARATION OF ANNEXATION (the "Annexation") is made, declared, and imposed
as of the _74 day of July, 1997, by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f/k/a
STM/Sutherland, Inc.) (the "Declarant"), with principal office, place of business, and mailing address of
10172 Linn Station Road, Suite 200, Louisville, Jefferson County, Kentucky 40223.

PRELIMINARY STATEMENT:

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of
December 21, 1990, of record in Deed Book 6023, Page 662, re-recorded in Deed Book 6034, Page 245, as
amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as further amended
November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and as further amended
September 29, 1995, by instrument of record in Deed Book 6649, Page 82, all in the Office of the Clerk of
Jefferson County, Kentucky (as amended, the "Declaration"), Declarant has imposed and established certain
covenants, conditions and restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering
certain real property more particularly described in the Declaration.

B. Pursuant to Section 2(b), Article I of the Declaration, the Declarant is empowered with the
right to annex additional real property to Sutherland, and to impose the Declaration upon such annexed real

property.

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered
with the primary responsibility for amending, and/or enlarging the scope of and the area covered by, the
Declaration. '

D. With such charge and so empowered pursuant to the Declaration, Declarant desires to amend
certain provisions of the Declaration as set forth below;

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated
herein subject to the provisions hereof, the Declarant hereby declares as follows:

1. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing Property"
is hereby amended to add thereto as real property subject to the Declaration, the following described property
(the "Property"):

BEING Lots 220 through 225, inclusive, Sutherland Phase 9, a plat of
which is of record in Plat and Subdivision Boo Page gﬁ_ in the
Office of the Clerk of Jefferson County, Kentucky.

BEING a part of the same property conveyed to Declarant by Deed dated
November 3, 1989, of record in Deed Book 5911, Page 729, in the Office
of the Clerk of Jefferson County, Kentucky.
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2. Survival. The restrictions, covenants, easements and conditions and other terms set forth

in and provisions of the Declaration shall run with said Property and shall be binding upon all parties having
any right, title or interest therein or any part thereof, and their respective heirs, personal representatives,
successors and assigns, and shall inure to the benefit of each such owner.

3. Definitions. Whenever reference is made in the Declaration to the term "Existing Property",
the same shall be deemed to include a reference to the real property described above, as well as a reference
to the real property initially designated as the "Existing Property" in the Declaration, or in any prior
annexations to the Declaration. Capitalized terms used in this Annexation as defined terms and not otherwise
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration.

4. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose of .

acknowledging, consenting and agreeing to the terms and provision of this Annexation.

5. Reaffirmation. Except as expressly modified hereby, the Declaration shall remain in full
force and effect as written. |

|
|
WITNESS, the signatures of the undersigned as of the day, month and year first above written.

NTS/SUTHERLAND, INC., a Kentucky
corporation, f/k/a STM/Sutherl c.

7

Title: f

THE SUTHERLAND COMMUNITY
ASSOCIATION, INC., a Kentucky non-profit
corporation

By:

4 7
Title: dfl‘e.s 10(.511"}'

3
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COMMONWEALTH OF KENTUCKY )
' ).SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this "#h day of July, 1997, by

Prad Ie]% T. DeYries , the &xoruhve Yice Resiolent of NTS/Sutherland, Inc., a
Kentucky corporation, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation.
My commission expires: %a L a2 199% .

(SEAL) ' . NOTARY PUBLIC

COMMONWEALTH OF KENTUCKY )
) SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this 24, day of July, 1997, by
. (a the _ Fresident of The Sutherland Community
Association, Inc., a Kentucky non-profit corporation, for and on behalf of said corporation.

My commission expires: &a/.l/\.g.Q 22, 199%

(SEAL) NOTARY PUBLIC

S

gFstrument prepgred b A
” # % SO .
Gregory X! Cowapton, Esq.
10172 Linn Station Road Docusent No: 1357093341
o Lodged By: NTS  ATTN: SUSAN HOWARD
Louisville, Kentucky 40223 Recorded On: Jul 11, 1997 02:00:24 P.M
(502) 426-4800 Total Fees:  $12.00
. Transfer Tax: $.00
County Clerk: Rebecca Jackson
Deputy Clerk: STRCIE
q@U Ut‘ DOCUMENI >
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DECLARATION OF ANNEXATION
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION (the "Annexation") is made, declared, and imposed
as of the 25 day of August, 1997, by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f/k/a
STM/Sutherland, Inc.) (the "Declarant"), with principal office, place of business, and mailing address of
10172 Linn Station Road, Suite 200, Louisville, Jefferson County, Kentucky 40223.

Seme S et . 2 2 A2 22

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of
3 December 21, 1990, of record in Deed Book 6023, Page 662, re-recorded in Deed Book 6034, Page 245, as
. amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as further amended
November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and as further amended
i September 29, 1995, by instrument of record in Deed Book 6649, Page 82, all in the Office of the Clerk of
’ Jefferson County, Kentucky (as amended, the "Declaration"), Declarant has imposed and established certain
covenants, conditions and restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering

certain real property more particularly described in the Declaration.

B. Pursuant to Section 2(b), Article 1 of the Declaration, the Declarant is empowered with the
right to annex additionai real property to Sutherland, and to impose the Declaration upon such annexed real
property.

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered

with the primary responsibility for amending, and/or enlarging the scope of and the area covered by, the
Declaration.

D. With such charge and so empowered pursuant to the Declaration, Declarant desires to amend
o certain provisions of the Declaration as set forth below;

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated
herein subject to the provisions hereof, the Declarant hereby declares as follows:

i 1. Addition of Preperty. Section 1, Article I, of the Declaration, entitled "Existing Property"
8 is hereby amended to add thereto as real property subject to the Declaration, the following described property
(the "Property"):

. BEING Lots 227 through 240, inclusive, Sutherland, Phase 12, a plat of
which is of record in Plat and Subdivision Bookgﬁ_, Page g in the / u
! Office of the Clerk of Jefferson County, Kentucky.
3 /7
. G
BEING a part of the same property conveyed to Declarant by Deed dated
; November 3, 1989, of record in Deed Book 5911, Page 729, in the Gifice
o of the Clerk of Jefferson County, Kentucky. .
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2. Survival. The restrictions, covenants, easements and conditions and other terms sct “orth
in and provisions of the Declaration shall run with said Property and shall be binding upon all parties having
any right, title or interest therein or any part thereof, and their respective heirs, personal representatives,
successors and assigns, and shall inure to the benefit of each such owner.

3. Definitions. Whenever reference is made in the Declaration to the term "Existing Property*,
the same shall be deemed to include a reference to the real property described above, as well as a reference
to the real property initially designated as the "Existing Property" in the Declaration, or in any prior
annexations to the Declaration. Capitalized terms used in this Annexation as defined terms and not otherwise
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration.

4. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose of
acknowledging, consenting and agreeing to the terms and provision of this Annexation.

5. Reaffirmation. Excep( as expressly modified hereby, the Declaration shall remain in full
force and effect as written.

WITNESS, the signatures of the undersigned as of the day, month and year first above written.
AN

NTS/SUTHERLAND, INC., a Kentucky
corporation, f/k/a STM/Sutherlan

7

Title: Z kmm Y.lgg-_&.ﬁﬁld_@ﬂ""

o

THE SUTHERLAND COMMUNITY
ASSOCIATION, INC., a Kentucky non-profit
corporation

By:

[ AN

Title: ffdsldﬂn“’
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COMMONWEALTH OF KENTUCKY )
) SS:
COUNTY OF JEFFERSON )
The foregoing instrument was acknowledged before me this 2844 day of August, 1997, by

(dr e , the _Executive Vice Gres.  of NTS/Sutherland, Inc., a
Kentucky corporation, f/k/a STM/Sutherland Inc., for and on behalf of said « corporation.

My commission expires: ( 2 poal 37, 1998 .

(SEAL) NOTARY PUBLIC

COMMONWI LTH OF KENTUCKY )
) SS:
COUNTY OF JE. "ERSON _ )

The forege ig instrument was acknowledged before me this 28#\day of August, 1997, by

_@cad_m%_;ﬂ eYries ., the  [resident of The Sutherland Community
Association, Fic., ¢ ientucky non-proﬁt corporation, for and on behalf of said corporation. ’

My comm. ssion expires: ( 2 FM g 272 1998 .

(SEAL) 'NOTARY PUBLIC
Recorded In Plat Bodk
Thlsﬁnstrument prepared b No. 6/2 P W---#—g—‘*
A3 ,,.;“ e e Part No.

O N P A T u.,%c \ - -

Gregoﬁ apton, Esq.
10172 Linn Station Road Bocument No: 1997126900
Louisville, Kentucky 40223 . Lodged ::. S’:‘S -
5 26- ecorded On: Sep 12, .
(502) 426-4800 Total Fees: $12.00

Transfer Tax: $. 00

County Clerk: Rebecca Jackson
Deputy Clerk: GLORIR

ND Ur uuuUMENT
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DECLARATION OF ANNEXATION
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS
SUTHERLAND SUBDIVISION Co
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION OF
RESTRICTIONS (the "Annexation") is made, declared, and imposed as of the {p¥h day of October, 1997,
by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f/k/a STM/Sutherland, Inc.) (the "Declarant"),
with principal office, place of business, and mailing address of 10172 Linn Station Road, Suite 200,
Louisville, Jefferson County, Kentucky 40223.

PRELIMINARY STATEMENT:

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of
December 21, 1990, of record in Deed Book 6023, Page 662, re-recorded in Deed Book 6034, Page 245, as
amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as further amended
November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and as further amended
September 29, 1995, by instrument of record in Deed Book 6649, Page 82, all in the Office of the Clerk of
Jefferson County, Kentucky (as amended, the "Declaration"), Declarant has imposed and established certain
covenants, conditions and restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering
certain real property more particularly described in the Declaration.

" B. Pursuant to Section 2(b), Article I of the Declaration, the Declarant is empowered with the
right to annex additional real property to Sutherland, and to impose the Declaration upon such annexed real

property.

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered
with the primary responsibility for amending, and/or enlarging the scope of and the area covered by, the
Declaration.

D. Pursuant to Section 3(a), Article I, of the Declaration, the Declarant is empowered, in its sole
discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, Conditions and
Restrictions, for the purposes therein described, and, in accordance therewith, Declarant hereby imposes on
the hereinafter described real property this Supplemental Declaration, which shall be incorporated within
the Declaration by reference, and may be amended only in the same manner as the Declaration.

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated
herein subject to the provisions hereof, the Declarant hereby declares as follows:

1. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing Pfoperty"
is hereby amended to add thereto as real property subject to the Declaration, the following described property

(the "Property"):

-

—
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BEING Lots 205 through 219, inclusive, Sutherland, Phase 8, a- plat of
which is of record in Plat and Subdivision Book 43 , Page be , in the
Office of the Clerk of Jefferson County, Kentucky.

BEINGa part of the same property conveyed to Declarant by Deed dated
November 3, 1989, of record in Deed Book 5911, Page 729, in the Office
of the Clerk of Jefferson County, Kentucky.

Areas. Wlth respect to the Property only, the terms of Sectlon 3, Artlcle I of the Declaratxon entitled
"Minimum Finished Floor Areas", shall be deemed to be amended, supplemented and restated as follows:

"Section 3. Minimum Finished Floor Areas. The following shall be the minimum finished floor
areas for homes to be constructed within Sutherland, Phase 8:

(a) One-Story. Th«ia ground floor area of a one-story residence shall be a minimum of 2,400 finished
and habitable square feet, exclusive of the garage.

(b) Two-Story. The ground floor area of a two-story residence shall be a minimum of 1,400 finished
and habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,800
finished and habitable square feet.

(c) Others. The ground floor area of all other housing designs shall be a minimum of 1,600 finished
and habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,600
finished and habitable square feet.

(d) Exclusions. Finished basement areas, garages and open porches are not included in computing
minimum floor areas pursuant to this Section 3."

: 1 I ans. With
respect to the Property only, the second sentence of Section l(b)(l), Artlcle III of the Declaratlon, entxtled
"Landscape Plans", shall be deemed to be amended, supplemented and restated as follows:

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or will have
prior to occupancy a minimum of two trees (at least 2-1/2 inches in diameter) in the front
yard of the lot (and where the lot is a corner lot, two additional such trees in the street side
yard) and an additional two trees (at least 1-1/2 inches in diameter) elsewhere on the lot, and
shall further obligate, and this Declaration does so obligate, each such owner to install, prior
to occupancy or within such other period as permitted by this Declaration (to the extent the
same are not already located on the lot), and to maintain in good health at all times
thereafter, and to replace as necessary, in the front and side yards of each lot, readily visible
from the street(s) adjacent to the lot, if any, the trees required above, and other trees, shrubs,
plantings and landscaping (excluding grass and sprinkler or other irrigation systems) having
a current fair market value of not less than Two Thousand Dollars ($2,000.00), or such other
fair market value as specified in any applicable Supplementary Declaration."
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4. Survival. The restrictions, covenants, easements and conditions and other terms set forth
in and provisions of the Declaration shall run with said Property and shall be binding upon all parties having
any right, title or interest therein or any part thereof, and their respective heirs, personal representatives,
successors and assigns, and shall inure to the benefit of each such owner.

5. Definitions. Whenever reference is made in the Declaration to the term "Exxstmg Property",
the same shall be deemed to include a reference to the real property described above, as well as a reference
to the real property initially designated as the "Existing Property" in the Declaration, or in any prior
annexations to the Declaration. Capitalized terms used in this Annexation as defined terms and not otherwise
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration.

6. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose of

acknowledging, consenting and agreeing to the terms and prov151on of this Annexation.

7. Reaffirmation. Except as expressly supplemented hereby, the Declaration shall remain in
full force and effect as written.

WITNESS, the signatures of the undersigned as of the day, month and year first above written.

NTS/SUTHERLAND, INC., a Kentucky
corporation, f/k/a STM/Sui d, Inc.

THE SUTHERLAND COMMUNITY
ASSOCIATION, INC., a Kentucky non-profit
corporation

By: W. /,

[ 4
» Title: %es ld.cn‘}'
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COMMONWEALTH OF KENTUCKY ) posk-6-944ps 06 94—

) SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this g¥h  day of October, 1997, by

- @f'aa“cz( T DeVries, _, the &xecutive Vice Pesilent of NTS/Sutherland, Inc., a
Kentucky corporation, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation. .

: My commission expires: 2,199¢%
. 42;45:77« YN,
' (SEAL) | NOTARY PUBLIC
i : ‘
|
-~ |
a COMMONWEALTH OF KENTUCKY )
| ) SS:
-y COUNTY OF JEFFERSON )
o The foregoing instrument was acknowledged before me this (44 day of October, 1997, by
) Bred ‘e,v T . DeYaes , the Fresident of The Sutherland Community
: ] Association, Inc., a Kentucky non-proﬁt corporation, for and on behalf of said corporation.
B My commission expires: q[@/\.\Q 272, 195%
- (SEAL) NOTARY PUBLIC
¥

Recorded In Plat Book
" No. 4:5 Page_—, ‘Z
Gregory A\Coﬂ!ﬂon Esq. Part No

10172 Linn Station Road

3 Louisville, Kentucky 40223 et
(502) 426-4800
Docusent No: 1997148111
3 Lodged By: NTS  ATTN: SUSAN HOWARD
: ) tecorded On: Oct 24, 1997 11:58:55 A.K.
Total Fees: ‘u 00

Transfer Tax:
County Clerk: Rehecca Jackson

C poenoErT
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DECLARATION OF ANNEXATION
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THISDECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION
OF RESTRICTIONS (the "Annexation”) is made. declared, and imposed as of the [f7fAday of
Jane, 1998 by (1) NTS/SUTHERT.ANDLUINC, a Kentucky corporation (fk/a STM/Sutherland, Tnc.)
(the "Dedlarant™). with principal office, place of business, and mailing addiess of 10172 Linn Station
Road, Suite 200, Lowsvilie, Jetterson County, Kentucky 40223

PRELIMINARY STATEMENT:

A. Pursuant 1o that cenain Declaration of Covenants, Condhtions and Restrictions dated
as of December 21, 19940, of record in Deed Book 6023 Tage 662 1¢ 1ecorded in Deed Book 6034,
Page 245, as amended October 31, 1991 by instrament of record in Deed Book 6117, Page 936, as
further amended November 29, 1993, by instrument of recond i Deed Book 6426, Page 645, and
ns further amended September 29,1995, by instrument of record in Deed Beok 6649, Page 82, all
in the Office of the Clerk of Ielferson County, Kentuchy (as amended, the "Declaration™), Declarant
has imposed and established certain covenants, conditony and restrictions tor Sutherland
Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly
deseribed in the Declaration.

H S Pursuant to Sccticn 2(b), Article 1 of the Declivanon, the Declirant is empowered
with the right to annex additional rcal property to Sutherland. and 1w mpose the Declaration upan
such annexed real property.

C. Pursuant to Scction 3, Article V of the Declaration, the Declarant is charged and
cmpowered with the primary responsibility tor smending, and/or enlarging the scope of and the arca
covered hy, the Declaration.

N. Pursuant to Scetion 3(a), Article 1, of the Declaration, the Deciarant is empowered,
in its sole diseretion, to record with respect to any Phase a Supplemental Declaration of Covenants,
Conditions and Restrictions, for the purposes therein deseribed, and. in accordance therewith,
Declarant hereby imposes on the hereinafier described real property this Supplemental Declaration,
which shatl be incorporated within the Declaration by reference, and may be amended only in the
same manner as the Declavation,

NOW, THEREFORE, in accordance with the foregomyg premises. winch are herehy
incorparated herein subject i the provisions hereoll the Dectarant hereis dechnes as follows:

1. Addition of I'roperty  Scction 1, Article 1D of the Dechration, entitted "Existing
Property™ is hereby amended to adid thereto as real property subject to the Declaration, the following
described property (the "Property ™y
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BEING Lots 241 through 253, inclusive, Sutherland, l'tmxc 14, a &l‘"

of which is of record in Plat and Subdivicion Book \{\ PageS
in the Office of the Clerk of Jefferson County, Kentucky.

BEING a part of the same property conveyed ta Declarant by Deed
dated November 1, 1989, of record in Deed Rook 5911, Page 722, -
and by Dced dated Noavember 3, 1989, of record in Deed Book 5911,
Page 729, both in the Office of the Clak of Jefterson County,
Kentucky.

Section 1, Article 1, of the Declaration, entitled "Fxisting Property " is hereby amended to add thereto
as rcal property subject to the Declaration, the tfolowing desceribed property (the "ot 114" ):

BEING Lot 114, Sulhcilnml. Phigse 14, 4 plat of which s« of record in
Plat and Subdivision Book \\A, Page '3\1 L the Office of the
Clerk of Jefferson County. Kentacky.
\

BEING a part of the same property conveyed to Declarant by Deed
dated November 1, 1089, of record in Deed Book 911, Page 722,
and by Deed dated November 3, 1989, of record in Dead Book 5911,
Page 729, both in the Office of the Clerh of Jetterson County,
Kentucky.

2. Modification of Scction 3. Article 11 of the Declaration - Minimum_Finished
Floor Areas. With respect to the Property only, the terims of Section 3, Article T of the Declaration,
entitled "Minimum Finished Floor Arcas”. shall be deenmed 1o be amended, supplemented and
restated as follows:

"Section 3. Mininnen ¥inished Floor Aveas. The tollowimg <all be the mmumum finished
floor arcas for homes to be constructed within Lots 241 through 253, imclusive, Sutherland, Phase
14:

(1) OQpe-Story. The groond floor arca of a onc-stony residence shall be a minimum of 2,400
finished and habitable square feci, exclusive of the paage

(b) Lwo-Story. 1he ground floar area of a two-story residence <hall be a minimum of 1,400
finished and habitable «guare feet, exclusive of the parage, and the residence shall contain a
minimum of 2.800 finished wid habitibic square feet,

(¢y Others. The ground foor area of all other housing designs <hall be a minimum of 1,600
finished and habitable squuiuve feet, exclusive of the parage. and the residence shall contain a
§ 3
minimum of 2,600.4inished and habitable squure tect
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() Exclusions. Finished basement arcas, garages und open porches are not included in
computing minimum floor arcas pursuant to this Scction 3."

KR Modification of Scction 1(b)(i). Article 111 of the Declaration - Landscape Plans.

With respect to the Property only, the sccond sentence of Section 1(b)i), Article 111 of the

2 Declaration, entitled "Landscape Plans”. shall be deemed 10 be amended, supplemented and restated
' as follows: '

“Fach landscape pian lor a lot submitted to Declarant shall <show that the Tot has or
‘ will have prior to accupancy a minimum of two trees (at least 2172 inches in
diameter) in the front vard of the lot (and where the lot is a comer Tot, two additional
such trees in the strect side yard) and an additonal two trees (at icast 1-1/2 inches in
e diameter) elsewhere on the lot, and shall turther obligate, and this Declanation does
' so obligate, cach sucl owner to install, prior to occupaney or withion such other perind
as permitied by this Decluration (1o the extent the sivne e nat already ocated on the
lot), and 1o maintain in goud health atall times thereedter, and to replace as necessary,
i in the front and side yards of each lot, readily visible from the strect(s) adjacent to the
: lot, il any, the trees required above, and other trees, shrubs, plintings and lundscaping
(exclhuding grass and sprinkler or other irripation systems) having a current fair
market value of not less than T'wo | housand Dollars ($2,000.00), or such other fair
market value as specitied in any applicable Supplamentary Declaration.”

8 4. Common Arca. Lot 114 shall be deemed “Common Area”™ within the meaning of
the Declaration, and is not a building site.

5. Survival. The restrictions, covenants, casements and conditions and other terms sct

forth in and provisions of the Declaration shall run with said Properts and shall be binding upon all

parties having any right, fitle or interest therein or any part thercatoand then respeetive heirs,

personal representatives, successors and assigns, and shall imure totie benehit of cach such owner.

é 6. Definitions. Whenever reference is made in the Declaration to the term "Existing

Property”, the same shali be deemed to include a reference to the real property described above as
& the Property and Lot 114, as well as a reference (o the real property inttially designated as the
.P& "Jixisting Property™ in the Declaration, or in any prior annexutions to the Declaration. Capitalized

terms used in this Annexation ax defined teyms and not otherwise defined in this Annexation shall
have the respective meaniogs ascribed thereto in the Deciaration,

]

i 7. Joinder. The Sotherland Community Association Inc. poms herein for the purpose
s of acknowledging, consenting and agrecing to the terms and provision of this Annexation.

i 8. Reaffirmation  'xcept as expresshy supplemented hereby | the Declaration shall

remain in full force and cffect o8 written

1
d
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WITNESS., the signatures of the undersigned as of the day. month and year first above
writlen, ’

NTS/SUFHERLAND, INC., a Kentucky
corporation, f/k/a STM/Sytherland. Inc.

'J'iﬂc.: f .X,C:L',wbve_)ﬁ e (./(tSIdL’r’I"

THE  SUTHERLAND  COMMUNITY
ASSOCTATION, INC.. o Kentucky non-
[ profit carporation ,

i

7 7
By /Zé/

e fesident e

COMMONWEALTH OF KENTUCKY )
) SN

COUNTY OF JEFFERSON )
The foregoing instrument was acknowledged before me this | 24 day of Junc, 1998, by

“Bradley 3. DeYres. . the . Execwtive Yice (fes_ of NTS/Sutherland,
Inc., a Kentudky corporation, f/k/a STM/Sutherland. Inc., for and on behalf of said corporation,

My commission expires: (A%;,uﬂ 27, P00.D

A L /)V\ crgigd
(SEAT) NOTARY PUBLIC

L
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COMMONWEALTH OF KENTUCKY )
) SS:
COUNTY OF JLFFERSON . )

The iorq:mng instrument was acknowledged before me this 2% day of Junc, 1998, by

6!&0“8.\/ O DeYoes . the Presadent. of The Sutherland

Community Association, Inc., a Kentucky non-profit corporation. for and on behalt of said
corporation.

My commission expires: OS‘V‘L(_ 21, ,,IO 03

! o ./4~U/,AM\ )7/\ ?JMUC(/LCW

(SEAL) NOTARY PURLIC

This @strument pnp'ucd by

( ncusr%pl(m I \q

10172 1 1n Station Road
T.ouisville, Kentucky 40223
(502) 426-4800

Rccnrzddd In Plat Book

\'I . ( ’“I}« ‘/—LY remare aee et
FATE IO, oo e+ s st s 5T
Dacumert No. o DNI998087344
Lodged By: N T §
Recorded On:  06/17/1998 03:52:36
Total Fees: 16,00
Transfer Tax: .00

Courty Clerk: Rebecca Jackson
Deputy Clerk: CONJEN

eND OF DOCUMENT
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DECLARATION OF ANNEXATION
AND SUPPLEMUENTAL DECLARATION OF RESTRICTIONS
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION ANDSUPPLEMENTAL DECLARATION
OF RESTRICTIONS (the "Annesation™) s made. declared, and soposed as of the M4 day of
June, 1998, by () NTS/SUTHERLAND, INC ., a Kentucky corporation (k/a S TA/Sutherland, Inc.)
(the "Declarant™), with principal office. place of busines,and mailimg addiess o 10172 Finn Station
Road, Suite 200, Louisville, Jeflerson County, Kentuckhy 402213

PRELIMINARY S5TA 'I:l‘; MENDT:

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated

as of December 21, 1990, of record in Deed Book 6023, Page 062, re-recarded in Deed Book 6034,

Page 245, a< amended October 31, 1991, by instrument ot record in Deed Book 6117, Page 936, as

further amended November 20, 1993, by instrument of record in Deed Book 6426, Page 645, and

i as further amended Scptember 29, 1995, by instrument of record in Deed Book 6649, Page 82, all

in the Office of the Clerk of Jefferson County, Kentucky (as amended, the "Declaration™), Declarant

v bas imposed and established certain covenants, conditions aid restnictions for Sutherland

Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly
described in the Declaration.

B. Pursuant to Scetion 2(b), Article 1 of the Declaration, the Declarant is empowered
with the night to annex additional real property to Sutherland, and to impose the Declaration upon
such annexed real property.

_ C.  Pursuant to Scctien 3, Aracle Voof the Declaration, the Declarant is charged and
i empowered with the primary responsibilzy for amending, andfor enlarging the scope of and the arca
covered by, the Declaration. :
2T ’
.ua n. Pursuant to Scction 3gad Arvacle T of the Ticciaranon, the Declarant s empowered,

in its sole discretion, to recond wiih respe i 1o ang Phise a Supplomeniad Declaraion of Covenants,
- C onditions and Restrictions, for the purposes therem desenbed, aond i accordance therewith,
g Declarant hereby imposes on the hereinafior descrihed real propers thes Supplemental Declaration,

which shail be incorporated within the Declaration by reterence and toay be amended only in the
same manner as the Declaration.

NOW, THEREFORF, in accordance with the forcpomyg premises, which are hereby
incorporated herein subject to the provisions hercof. the Doclaant hereby declares as follows:

/ l. “Addition_of Property. Scction 1. Article I, of the Declaration, entitled "Existing
- Property” .s herelw amended to add thereto as real property subject 1o the Declaration, the following,
described property (the "Property™): ‘
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BEING @ .ots 254 through 269, inclusive, Sutherland, Phase 15, a plat
of which is of record in Plat and Subdivision Book 4/7/ CPage 39 .
in the OfTice of the Clerk of Teiferson County, Kentuchy

BEING a part of the same property conveyed to Declarant by Deed
dated November 1, 1989, of record in Deed Book 3ul1, Page 722, 1in
the Office of the Clerk of Jefferson County, Kentucky

\c«.lmn 1, Articlc I, of the Declaration, entitled "Existing Property™ is hereby amended to add thereto
as real pr()p(,n\ subject to the Declaration, the following described property (the "T.ot 315%):

BEING I.ot 315, Sutherland, Phase 15, o plat of which is of record in
Plat and Subdivision Book 4%/ "age 3 . in the Office of the
Clerk of Jefferson County, Kentucky.

\
BEING a part of the same property conveyed to l)cclumnl by Deed
dated Navember 1, 1989, of record in Deed Book 5911, Page 722, in
the Office of the Clerk of Jefferson County, Kcnlucky,

2. Modification of Scction 3, Article 111 of the Declaration - Minimum Finished
Floor Arens. With respeet to the Property only, the terms of Section 3. Article T of the Declaration,
entitled "Minimum Finishied Floor Arcas", shall be deemed to be amended. supplemented and
restoted o follows:

"Scction 3. Minimum. l"jnjwhgdfj@_(;A[ggs I he fallowing shall be the minimum finished
floor arcas for homes to be constructed within Lots 284 through 269 mctusive, Sutherland, Phase

15:

(a) Qne-Story. The ground floor arca of a one-story residence shall be a minimum of 2,400
finished and habitable squarc foet, exclusive of the garape.

(hy Two-Story. The ground floor area of a two-story residence shall be aminimum of 1,400
finished ead habitable squate feet, excluvive of the garage, and the restdence shall contain a
minimum of 2,800 finished and habitable sqaate tect

(¢) Others. The ground floor area of all other housing deapns shali be a mnmmum of 1,600
finished and habitable square teet, exclusive of the garage, and the residence shall contain a
minimum of 2,600 finished and habitable square fect

(4 Exclusions. Tinished basement arcis, gatapes and opep porches are not included in
computing minimum floor areas pursuant to this Section 87
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3. Moeodification af Section 1)), Articie 11 of the Declaration - Landscape Plans.
With respect to the Property onldy, the second sentence of Section 1(h)(), Article T of the
Declaration, entitled "T.andscape Plans”, shall be deemed to be amended. supplemented and restated
us fallows:

"Liach landscape plan for a lot submitted o Declarant shall show that the 1ot has or
will have prior 1o occupancy a minmum of two trees (at Jeast 2 172 mcehes
diameter) in the front vard of the lot tancd where the Lo isa carner lot, two additional
such trees in the street side yard) and an additional twao trees (at least 1-172 inches in
diameter) elsewhere on the lot, and shall further obiigate, and this Declaration doces
so obligate, each such awner to install, prior to occupancy or within such other period
as permitted by this Declaration (to the extent the sane are not alicady Jocated on the
lot), and to maintain in good health at all times thereafter, and to replace as necessary,
in the front and side yards of each lot. readily visible from the strec(s) adjacent to the
lo, if any, the trees required above, and other trees, shrubs, plantings and landscaping
(excluding grass and sprinkler or other immigation systems) having a cwrrent fair
market value of not less than Twao Thousand Dollars ($2.000.00), or such other fair
market value as specified in any applicable Supplementary Declaration.”

4, Commeon.Area. l.ot 315 shall be deemed “Commaon Arca™ within the mmcanming of
the Declaration.

S. Survival. The restrictions, covenants, casements and conditions and other ternis set
forth ¢ and provigions of the Declaration shall run with said Property and shall be binding upon all
narties having any right. title or intcrest therein or any part thereofl and their respective heirs,
cusenal ropresentatives, sucoescors and assipns, and <hall inure to the benefit of cach such owner.

6. Pefinitions. Wienever reference i made in the Declaration to the term "Exasting
Property”, the same shall be decied o mclude a veference to the real property desceribed above as
the Property and Lot 315, as well ae a reference 1o the real property initially designated as the
"Ixisting Properly in the Declaration, or in any prior annexations to the Declaraton. Capntalized
termis usc:id in this Annexation as defined terms and not otherwise detined in this Annexation shall
have the respective meanings ascribed thereto in the Declaration.

7. Joinder. 1 he Sutherland € omnmity Assooation, Inc joins hierem for the purpose
of acknowledging, consenting and agrecing to the rermeamd provision of this Annexanion

8. Reaffirmation. bxcept as expressiy supplemented hereby . the Declimation shall
remain in full force and etfect as written.
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WITNESS, the signaturcs of the undersigned as of the day. month and year first above

wiillen.

NTS/SUTHERLAND, INC., a Kentucky
corporation, h/a STM/Sutherland, Ine.

Tude (( X¢e cwhvz Vn e .(J(e_mdf?rr*{

} THE, SUTHERLAND  COMMUNITY
ASSOCTATION, INC.. a Kentucky non-
profit corporation

-

By.

Title: P((’:t&(?ﬂ{

COMMONWEALTH OF KENTUCKY )
) SN
COUINTY OF JEFFERSON i

The forcgoing instrument was acknowledped before me this ¢ 244 day of June, 1998, by
f“d__je_y_g TDeYrpes e Execwt i Yice (tew o of NTS/Sutherland,
Inc.. & Nentucky corporation, ks S M:Suthertand, Ine , tor and on hehalf of said corporation.
(/"‘; :
My commission cxpites: ._.‘-{,J‘/IA_C) AR I

NS, /)}/_\/ \1,/"&(7‘. ﬂ.f.(--"

(SLAL) NOTARY PUBTIC
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.
COMMONWEALTITOF KENTUCKY )
) SS:
COUNTY OF JEFFERSON )
The foregoing instrument was dpknowk(lgcd before me this 7 day of June, 1998, by
I”)chu_tz J. DeYriez . the esiAerr! of The Sutherland
. (.nmmnm() ASsociation, Tnc., a Kunlucky non- pmlu( corporation, for and on bhehalf of said
corporation.
My commission expites. {) o L 0l
iy 3 §¢ S .{Jl o .,_‘,;-A_i)u

4 B i
3 Vi

R W N o

3 (SEAL) ' NOTARY PURI(C
" trument prepared by:
(ircpég.)'ry in;n_i_\q .
10172 Linn Slanon Road
Louisvitle, Kentucky 40223
(502) 426-4800
:
&g
e}

d n Plat ] Book

,
’.....A.v.--. vew

luﬁ ‘).._—

cecardy

Part N - -
A
Document No.: DNI99B0BT94E
‘ Lodged Byt N T €
kecorded On:  06/17/1998 03:55:08
3 Total Fees: . 16,00
' % Transfer Taxi ' .- .00
i County Clerk: Rebecca Jackson
Deputy Clerks DONREI

~ ENDOF DOCUMENT
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DECLARATION OF ANNEXATION
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS
SUTHERLAND SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION
OF RESTRICTIONS (the "Annexation") is made, declared, and imposed as of the _j {4 day of
December, 1998, by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f/k/a STM/Sutherland,
Inc.) (the "Declarant"), with principal office, place of business, and mailing address of 10172 Linn
Station Road, Suite 200, Louisville, Jefferson County, Kentucky 40223.

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated
as of December 21, 1990, of record in Deed Book 6023, Page 662, re-recorded in Deed Book 6034,
Page 245, as amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as
further amended November 29, 1993, by instrument of record in Deed-Book 6426, Page 645, and
as further amended September 29, 1995, by instrusiient of record in Deed Book 6649, Page 82, all
in the Office of the Clerk of Jefferson County, Keniucky (as amended, the "Declaration"), Declarant
has imposed and established certain covenants, conditions and restrictions for Sutherland
Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly
described in the Declaration.

B. Pursuant to Section 2(b), Article | of the Declaration, the Declarant is empowered
with the right to annex additional real property to Sutherland, and to impose the Declaration upon
such annexed real property. '

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and
empowered with the primary responsibility for amending, and/or enlarging the scope of and the area
covered by, the Declaration.

D. Pursuant to Section 3(a), Article I, of the Dcclaration, the Declarant is empowered,
in its sole discretion, to record with respect to any Phase a Supplemental Declaration of Covenants,
Conditions and Restrictions, for the purposes therein described, and, in accordance therewith,
Declarant hereby imposes on the hereinafter described real property this Supplemental Declaration,
which shall be incorporated within the Declaration by reference, and may be amended only in the
same manner as the Declaration.

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby
incorporated herein subject to the provisions hereof, the Declarant hereby declares as follows:

L. Addition of Property. Section 1, Article 1, of the Declaration, entitled "Existing
Property"” is hereby amended to add thereto as real property subject to the Declaration, the following
described property (the "Property™):
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BEING Lots 293 and 294, and Lots 303 through 314, inclusive,
Sutherland, Phase 18, a plat of which is of record in Plat and
Subdivision Book i}_‘j Page LQ_ in the Office of the Clerk of
Jefferson County, Kentucky.

BEING a part of the same property conveyed to Declarant by Deed
dated November 1, 1989, of record in Deed Book 5911, Page 722, by
Deed dated November 3, 1989, of record in Deed Book 5911, Page
729, and by Deed dated January 22, 1990, of record in Deed Book
5930, Page 709, all in the Office of the Clerk of Jefferson County,
Kentucky.

2. Modificztion of Section 3, Article III of the Declaration - Minimum Finished

Floor Areas. With respect to the Property only, the terms of Section 3, Article II of the Declaration,

entitled "Minimum Finished Floor Areas", shall be deemed to be amended, supplemented and
restated as follows:

"Section 3. Minintum Finished Floor Areas. The following shall be.the minimum finished
floor areas for homes to be constructed within Lots 293 and 294, and Lots 303 through 314,
inclusive, Sutherland, Phase 18:

(a) One-Story. The ground floor area of a one-story residence shall be a minimum of 2,400
finished and habitable square feet, exclusive of the garage.

(b) Two-Story. The ground floor area of a two-story resider - shall be a minimum of 1,400
finished and habitable square feet, exclusive of the garage, and e residence shall contain a
minimum of 2,800 finished and habitable square feet.

(c) Others. The ground floor area of all other housing designs shall be a minimum of 1,600
finished and habitable square feet, exclusive of the parage, an¢ the residence shall contain a
minimum of 2,600 finished and habitable square feet.

(d) Exclusions. Finished basement areas, garages and open porches are not included in
computing minimum floor areas pursuant to this Section 3."

3. Modification of Section 1(b)(i), Article I or' the Declaration - Landscape Plans.
With respect to the Property only, the second sentcnu, of Section 1(b)(7). Article IIl of the
Declaration, entitled "Landscape Plans", shall be deemed to be amended, supplemented and restated
as follows:

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or
will have prier o occupancy a minimum of two wrees (at least 2-1/2 inches in
diameter) in the front yard of the lot (and where the ‘ot is a corner lot, two additional
such trees in the street side yard) and an additional two trees (at least 1-1/2 inches in

i L pAeE o

|




i

)
y
s

ket

{

diameter) elsewnere on the lot, and shall further obligate, and this Declaration does
so obligate. each such owner to install, prior to occupancy or within such other period
as permitted by this Declaration (to the extent the same are not already located on the
lot), and to maintain in good health at all times thereafter, and to replace as necessary,
in the front and side yards of each lot, readily visible from the street(s) adjacent to the
lot, if any, the trees required above, and other trees, shrubs, plantings and landscaping
(excluding grass and sprinkler or other irrigation systems) having a current fair
market value of not less than Two Thousand Dollars ($2,000.00), or such other fair
market value as specified in any applicable Supplementary Declaration."

4. Survival. The restrictions, covenants, casements and conditions and other terms set
forth in and provisions of the Declaration shail run with said Property and shall be binding upon all
parties having any right, title or interest therein or any part thereof, and their respective heirs,
personal representatives, successors and assigns, and shall inure to the benefit of each such owner.

5. Definitions. Whenever reference is made in the Declaration to the term "Existing
Property", the same shall be deemed to include a reference to the real property described above, as
well as a reference to the real property initially designated as the "Existing Property" in the
Declaratiot. or in any prior annexations to the Declaration. Capitalized terms used in this
Annexation as defined terms and not otherwise defined in this Annexation shall have the respective
meanings ascribed thereto in the Declaration.

6. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose
of acknowledging, consenting and agreeing to the terms and provision of this Annexation.

7. Reaffirmation. Except as expressly supplemented hereby, the Declaration shall
remain in full force and effect as written.

WITNESS, the signatures of the undersigned as of the day, month and year first above
written.

NTS/SUTIIERLAND, INC., a Kentucky
corporation, f/k/a STM/Sutherland, Inc.

By: &%{////

Tl Exee. Yice Fres
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THE SUTHERLAND COMMUNITY
ASSOCIATION, INC., a Kentucky non-

profit corporation

Ny

Title: resident
COMMONWEALTH OF KENTUCKY )
) SS:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this | 44 day of December, 1998,

by ___@CME_Z_Z:D_EIYQ&__ the_ Fxec Yice frec of NTS/Sutherland,

Inc., a Kentucky cotporation, f/k/a STM/Sutherland, Inc., for and on behalf of :aid corporation.
\

My commission expires: ( ! QOA { 27 202 .
~.
%ﬁc«qj’)\lfm«m«f@

(SEAL) ' NOTARY PUBLIC

COMMONWEALTH OF KENTUCKY )
) SS:
COUNTY OF JEFFERSON )

The foregoing instrument wes acknowledged before me this | Faday of December, 1998,
by r T "DeYries . the Freaident of The Sutherland

Community Assodiation, Inc., a Kentucky non-profit corporation, for and on behalf of said
corporation.

{éiufww_

(SEAL) T TPNOTARY PUBLIC

Thidnstrument %arw

F.3 8 ’

ﬁ‘l’" .ctt f{'__, A S

(]|L,g0]u npt(m Esq. ' IL)ocunent Mo. : DN1998199402
1900 Mellwood Avenue odged By: N T 8
[ ille. Kentucky 40206 Recorded On:  12/11/1998 02:46:3)
Louisville, Kentucky 40206 Total Fees: 14,00
(502) 893-0323 Transfer Tax: 00

County Clerk: Rebecca Jackson
Deputy Clerk: I:VERDB
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AMENDED AND RESTATED BYLAWS OF
THE SUTHERLAND COMMUNITY ASSOCIATION, INC.

ARTICLE1
Offices

1.1. Principal Office. The principal office of the Corporation in the Commonwealth of Kentucky shall
be located in the County of Jefferson. The Corporation may have such other offices, either within or
without the Commonwealth of Kentucky, as the business of the corporation may require from time to
time.

1.2. Registered Office. The registered office of the Corporation may be, but need not be, identical with
its principal office in the Commonwealth of Kentucky. The address of the registered office may be
changed from time to time by the Board of Directors.

ARTICLE 2
Capital Stock

2.1. No Capital Stock. The Corporation (hereinafter the “Association”) shall have neither capital stock
nor stockholders, and its business and affairs shall not be conducted for private pecuniary gain or profit,
nor shall any of its gain, profit, or property inure to the incorporator thereof, nor to any officer or
Director thereof, nor any other individual or any member of the Corporation, except as otherwise
provided in Article 5 of its Articles of Incorporation, as to compensation for services rendered, but its
entire gain, profit, net earnings, and property shall be devoted exclusively to the charitable and other
uses and purposes set out in Article 3 of its Articles of Incorporation.

ARTICLE 3
Members

3.1 Definition of Member. Each building lot shall have one member; however, building lots created
by combining more than one lot shall have no more than one member. Each member shall have one
vote.

ARTICLE 4
Member Meetings

4.1 Annual Meetings. The annual meeting of the members of the Association (collectively, the
“Members” or individually, a “Member”) shall be held during the month of March at such time and
place, and on such date as the Board of Directors may designate. The purpose of such meetings shall be
the election of Directors and the transaction of such other business as may properly come before the
Board. If the election of Directors shall not be held on the day designated for an annual meeting, or at
any adjournment thereof, the Board of Directors shall cause the election to be held at a special meeting
of the Members to be held as soon thereafter as may be practicable.

The first annual meeting will be held by the end of the month of January, 2001.
1



Sutherland Homeowners Association Bylaws

4.2. Special Meetings. Special meetings of the Members may be called by the President, by a majority
of the Board of Directors or by Members holding not less than one-third of the voting power of all
Members entitled to vote at such meeting. The Board of Directors shall designate the time and place for
any special meeting. A waiver of notice shall be signed by a majority of the Members entitled to vote.
Members may include a designation of any place, either within or without the Commonwealth of
Kentucky, as the place for the holding of such meeting.

4.3. Place of Meetings. Meetings of the Members shall be held at the Sutherland Clubhouse unless the
Board of Directors designates a different place for the meeting.

4.4. Notice of Annual or Special Meetings. Written notice stating the place, day and hour of the
meeting and, in addition in case of a special meeting, the purpose or purposes for which the meeting is
called, shall be delivered not less than 10 days nor more than 60 days before the date of the meeting,
either personally or by mail, by or at the direction of the President or the Secretary, or the person(s)
calling the meeting, to each Member of record entitled to vote at such meeting. If mailed, such notice
shall be deemed to be delivered when deposited in the United States mail in a sealed envelope addressed
to the Member’s address as it appears on the records of the Corporation, with postage prepaid.

4.5. Waiver of Notice. Any Member may waive notice of any meeting. The attendance of a Member
at any meeting shall constitute a waiver of notice of such meeting, unless the Member attends the
meeting for the sole express purpose of objecting to the transaction of any business because the meeting
is not lawfully called or convened. Whenever any notice is required to be given under the provisions of
these Bylaws, the Articles of Incorporation, or otherwise by law, a waiver thereof in writing, signed by
the person or persons entitled to such notice, whether before or after the time stated therein, shall be
equivalent to the giving of such notice.

4.6. Quorum. Unless otherwise stated herein, Members holding ten (10%) of the votes then entitled to
be cast on the matter to be voted upon, represented in person or by proxy, shall constitute a quorum at
any such meeting.

4.7. Action by Consent of Members. Any action required or permitted to be taken, or which may be
taken, at a meeting of the Members may be taken without a meeting if a consent in writing, setting forth
the action so taken, shall be signed by a majority of the Members entitled to vote with respect to the
subject matter thereof. Such written consent shall have the same force and effect as a unanimous vote at
a meeting.

ARTICLE 5
Directors

5.1. Number, Tenure and Qualifications; Volunteer Board. The Board of Directors of the
Corporation shall consist of not less than three and no more than eleven individuals, until otherwise
changed by an amendment to these Bylaws.
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The Directors shall be elected by vote of the Members at each Annual Meeting of the Members, as
necessary. In the event that there are more openings on the Board than there are volunteers to fill such
openings after the annual solicitation for volunteers to fill Board vacancies, then following the election
of Directors at the Annual Meeting of the Members, the number of Directors on the Board shall be
reduced accordingly, but shall not be less than three. In the event that there are more volunteers for
openings on the Board than there are openings on the Board, then following the election of Directors at
the Annual Meeting of the Members, the individuals receiving the most votes shall be elected to fill
such vacancies and become Directors.

Each Director shall hold office for the term for which he/she was elected and until his/her successor
shall be elected and qualified, whichever period is longer. The Directors shall be domiciled in the
Sutherland Subdivision but need not be residents of the Commonwealth of Kentucky.

Initially, there shall be two classes of Directors (collectively, “Classes”, and individually a “Class”),
each consisting of one half of members the first Board of Directors and referred to as Class A or Class B
Directors. The class assignments shall be made by a random drawing. If the number of members is
uneven, the additional member shall be randomly assigned to Class B. All Class A Directors’ beginning
terms shall expire at the second annual meeting of the Members after their election to office. The initial
term for all Class B Directors shall expire at the third annual meeting of the Members after their election
to office. Subsequent Directors shall be elected for a term of two (2) years, regardless of Class.

5.2. Powers. The Board of Directors shall have power to:

(a.) Exercise for the Corporation all powers, duties and authority vested in or delegated to the
Corporation (i.) by law, (ii.) by that certain Declaration of Covenants, Conditions and Restrictions (the
“Declaration") for Sutherland Subdivision, as amended from time to time, and by any similar set of deed
restrictions applicable to Sutherland Subdivision (as such term is defined in the Declaration) or (iii.) by
any Supplemental Declaration (as such term is defined in the Declaration) for any property made subject
(0 the Corporauon, uniess the power, duty or authority 1s reserved to the Members by other provisions of
these Bylaws, the Articles of Incorporation or the Declaration;

(b.) Employ managers, independent contractors or other employees as they deem necessary, and to
prescribe their duties; and

(c.) Manage and operate the clubhouse and other recreational facilities. In the exercise of this
power, the Board of Directors may permit nonresidents of Sutherland Subdivision to use the clubhouse
and recreational facilities for a reasonable annual fee, and may provide criteria for permitting
nonresident membership.

5.3. Duties. It shall be the duty of the Board of Directors to:
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(a.) Fix the annual assessments at an amount sufficient to meet the obligations imposed by the
Declaration, set the date(s) assessments are due, and decide what interest rate is to be applied to
assessments which remain unpaid after the due date;

(b.) Send written notice of each assessment to every tract owner subject to assessment at least thirty
(30) days in advance of the due date of the annual assessment or the first installment thereof and file
liens for unpaid assessments;

(c.) Fumish upon demand by any lot owner a certificate signed by an officer of the Corporation
setting forth whether the assessments on a specified lot have been paid, for which a reasonable charge
may be made;

(d.) Prepare an annual budget;

(e.) Manage, operate and maintain the common areas, open spaces, entrance ways, streets,
crosswalks, medians, storm drains, basins, lakes, recreational areas and facilities within the Sutherland
Subdivision, including but not limited to, the tennis courts, pools, and clubhouse facilities;

(f.) Adopt and publish rules and regulations, including fees, if any, governing the use of the
common area and facilities, and enforce these rules and regulations; and

(g.) Procure and maintain adequate liability and hazard insurance on property owned by the
Corporation. The property shall be insured for its full replacement cost. The insurance coverage with
respect to the common area shall be written in the name of, and the proceeds shall be payable to the
Corporation. Insurance proceeds shall be used by the Corporation exclusively for the repair or
replacement of the property for which the insurance was carried.

5.4. Removal and Resignations. Directors may be removed from office for good cause, which may
include absences from three (3) successive regular meetings of the Board of Directors. Such action shall
be taken by the Board of Directors by adopting a corporate resolution. Any Director may resign from
i Duaid ol Ditecturs “al “aiiy liiie Uy giving wiiilel uouce w e Fresident or Secretary ol e
Corporation, and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

5.5. Annual and Regular Meetings. An annual meeting of the Board of Directors shall be held
without other notice than this Bylaw immediately after, and at the same place as, the annual meeting of
Members. The Board of Directors may provide by resolution the time and place, either within or
without the Commonwealth of Kentucky, for the holding of regular meetings without other notice than
such resolution.

5.6. Special Meetings. Special meetings of the Board of Directors may be called by, or at the request
of, the President, or by any two Directors. All special meetings of the Board of Directors shall be held
at the principal office of the Corporation or such other place as may be specified in the notice of the
meeting.
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5.7. Notice. Notice of any special meeting shall be personally delivered or telephoned to each Director
at least twenty-four (24) hours prior thereto or mailed to each Director at his/her business address at
least two (2) days prior to the time of the meeting. If mailed, such notice shall be deemed delivered
when deposited in the United States mail in a sealed envelope so addressed, with postage prepaid. Any
Director may waive notice of any meeting. The attendance of a Director at any meeting shall constitute
a waiver of notice of such meeting, except where a Director attends a meeting for the express purpose of
objecting to the transaction of any business because the meeting is not lawfully called or convened.
Neither the business to be transacted at, nor the purpose of, any regular or special meeting of the Board
of Directors need be specified in the notice or waiver of notice of such meeting.

5.8. Quorum. A majority of the number of incumbent Directors fixed by, or determined in accordance
with, the Articles of Incorporation shall constitute a quorum for the transaction of business at any
meeting of the Board of Directors, provided, if less than a majority of the Directors are present at said
meeting, a majority of the Directors present may adjourn the meeting from time to time without further
notice.

5.9. Manner of Acting. The act of the majority of the Directors present at a meeting at which a
quorum is present shall be the act of the Board of Directors, unless otherwise required by law, by the
Articles of Incorporation, or by these Bylaws.

5.10. Vacancies. Any vacancy occurring in the Board of Directors may be filled by the affirmative
vote of a majority of the remaining Directors though less than a quorum of the Board of Directors. A
Director elected to fill a vacancy shall be elected for the unexpired term of his/her predecessor in the
office. Any directorship to be filled by reason of an increase in the number of Directors may be filled
by the affirmative vote of the majority of the members of the Board of Directors for a term of office
continuing only until the next election of Directors by the Corporation’s Members.

5.11. Compensation. Only by a vote of a majority of the Members present at an annual meeting may
each Director be paid his/her expenses, if any, of attendance at each meeting of the Board of Directors.

A Director may receive payment from serving the Corporation in any other capacity only by an
affirmative vote of a majority of the members of the Board of Directors at a regular meeting. Such vote,
including abstentions, shall be specifically noted in the Minutes of the meeting.

5.12. Conflict of Interest. A potential conflict of interest exists whenever a Director and/or his/her
family within the second degree of kindred, is to receive any compensation from the Association for any
purpose. Each instance of such a potentiality is to be reported to the Board of Directors as an agenda
item at a regular meeting and requires a specific affirmative vote of a majority of the Directors before
the compensation can be paid. The Minutes of the meeting shall reflect the actual vote of each Director.
The Director to receive the compensation shall abstain from voting.

5.13 Action by Written Consent. Any action required or permitted to be taken by the Board of
Directors at a meeting may be taken without a meeting if a consent in writing, setting forth the action so

5
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taken, shall be signed by all of the Directors, either personally or by fax or mail, by or at the direction of
the President or Secretary, or person calling the meeting, to each member of record entitled to vote and
such written consent is filed with the Minutes of the proceedings.

5.15. Other Committees. The Board of Directors by an appropriate Bylaw or resolution may provide
for such committees as may appear necessary for the effective management of the business of the
Corporation, and give such committees powers and duties as may seem proper, and provide when and
how often any such committee shall meet, how its meetings shall be called, and at what time those
meetings may be held. One Director shall be a member of each other committee and shall act as the
liaison with the Board of Directors and the committee.

ARTICLE 6
Officers

6.1. Officers. The officers of the Corporation shall be a President, a Vice President, a Secretary and a
Treasurer, each of whom shall be elected by the Board of Directors. Such other officers and assistant
officers as may be deemed necessary may be elected or appointed by the Board of Directors. Any two
of the offices of Vice President, Secretary and Treasurer may be held by the same person.

6.2. Election and Term of Office. The officers of the Corporation may be elected by the Board of
Directors at the first, and thereafter at each annual, meeting of the Board of Directors. If the election of
officers is not held at any such meeting, such election shall be held as soon thereafter as is practicable.
Vacancies may be filled or new offices created and filled at any meeting of the Board of Directors.
Each officer shall hold office until his/her successor shall be duly elected or until his/her death or until
he/she shall resign or shall have been removed in the manner hereinafter provided.

6.3. Removal and Resignations. Any officer or agent elected or appointed by the Board of Directors
may be removed by the Board of Directors whenever, in its judgement, the best interests of the
Corporation would be served. Election or appointment of an officer or agent shall not of itself create
contract nghts Any officer of the Corporatlon may resign at any time by giving written notice to the
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resignation shall not be necessary to make it effective.

6.4. Vacancies. A vacancy in any office because of death, resignation, removal, disqualification or
otherwise may be filled by the affirmative vote of a majority of the members of the Board of Directors
for the unexpired portion of the term.

6.5. President. The President shall:

(a.) Be the chief executive officer of the Corporation and shall supervise and control the affairs and
business of the Corporation, subject to control by the Board of Directors;

(b.) Preside at all meetings of the Members and of the Board of Directors;
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(c.) Have the authority, acting alone, to sign and deliver any deeds, mortgages, bonds, contracts or
other instruments which the Board of Directors has authorized to be executed, except in cases where the
signing and execution shall be expressly delegated by the Board of Directors or by these Bylaws to
some other officer or agent of the Corporation, or shall be required by law to be otherwise signed or
executed;

(d.) Have such other powers and other duties as the Board of Directors may assign.

6.6. Vice President. In the absence of the President, or in the event of his/her inability or refusal to act,
the Vice President (or, in the event there be more than one Vice President, the Vice Presidents in order
designated at the time of their election, or in the absence of any designation, then in the order of their
election) shall perform the duties of the President and when so acting shall have all the powers of and be
subject to all the restrictions upon the President. The Vice President shall perform such other duties as
from time to time may be assigned by the President or by the Board of Directors.

6.7. Treasurer. The Treasurer shall:

(a.) Have charge, custody of and be responsible for all funds and securities of the Corporation;
receive and give receipts for monies due and payable to the Corporation from any source whatsoever,
and be responsible for the deposit of all such monies in the name of the Corporation in such banks, trust
companies and other depositories as shall be selected in accordance with the provisions of these Bylaws;

(b.) Keep adequate and current accounts of the Corporation’s affairs and transactions and provide
timely reports to the Board of Directors; and,

(c.) Perform all the duties incident to the office of Treasurer and such other duties as from time to
time may be assigned by the President or the Board of Directors. If required by the Board of Directors,
the Treasurer shall give a bond for the faithful discharge of his/her duties in such sum and with such
surety or sureties as the Board of Directors shall determine.
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(a.) See that all notices are duly given in accordance with these Bylaws or as required by law;

(b.) Keep the Minutes of the Members’ meetings and the Board of Directors’ meetings;

(c.) See that the Minutes of each Board of Directors” meeting are complete and indicate all Board
members who are present, all business items discussed and record the votes of each member on each
item, including abstentions;

(d.) Be custodian of the corporate records and of the seal, if any, of the Corporation; and

(e.) Perform all duties incident to the office of Secretary and such other duties as from time to time
may be assigned by the President or by the Board of Directors.

7
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6.9. Other Officers. Other officers and agents of the Corporation shall have such authority and perform
such duties in the management of the Corporation as shall be assigned to them by the Board of
Directors.

ARTICLE 7
Committees

7.1. _Architectural Review Committee. The Board of Directors shall have the power to appoint an
Architectural Review Committee, which shall review potential additions and changes to Sutherland lots,
buildings and appurtenances, analyze complaints to the Board regarding violations of covenants,
conditions and restrictions or zoning laws and shall make appropriate recommendations to the Board of
Directors. The Committee shall also perform such other functions as the Board of Directors determines.
The Board may ask the Committee to recommend rules and regulations which will assist in maintaining
the quality of the subdivision. One Director shall be a member of the Architectural Review Committee
and shall act as liaison between the Board of Directors and the Committee.

7.2. Pool, Tennis Court and Clubhouse Committee. The Board of Directors shall have the power to
appoint a Committee which shall focus on the maintenance and use of the pool, tennis court and
clubhouse. The Committee may recommend rules and regulations pertaining to these facilities to the
Board of Directors. One Director shall be a member of the Pool, Tennis Court and Clubhouse
Committee and shall act as liaison between the Board and the Committee.

7.3 Other Committees. The Board of Directors by an appropriate resolution may provide for such
other committees as may appear necessary for the effective management of the business of the
Corporation, and give such committees powers and duties as may seem proper, and provide when and
how often any such committees shall meet, how meetings shall be called, and at what time those
meetings may be held. One Director shall be a member of each other committee and shall act as the
liaison between the Board and the committee.

ARTICLE 8

Aaacaalucuia
8.1. Definitions. As used in these Bylaws these terms shall have the following meanings:
(a.) "Annual Assessment” shall mean the amount of the annual assessment levied on each lot from
time to time by the Board of Directors. There shall be one annual assessment for each lot and for the
combined lots which are in effect as of January 1, 2001.

(b.) "Special Assessment" shall mean the special assessment provided for in the Declaration.

(c.) "Payment Date(s)" shall mean the dates set for the payment of any assessment by the Board of
Directors.



Sutherland Homeowners Association Bylaws

8.2. Payment of Annual Assessments. Annual Assessments shall be payable as
follows:

(a.) Annual Assessments shall be payable in advance on the Payment Date(s).

(b.) If a dwelling or lot 1s sold during a calendar year, the amount of the Annual Assessment for
that calendar year shall be prorated, and the purchaser shall be liable for Assessments only for the
portion of the calendar year beginning on the date of sale of the lot.

(c.) No Member shall be entitled to a refund of any Annual Assessment upon the sale of the lot.

8.3 Increase or Decrease in Annual Assessments. The Board of Directors of the Corporation may
from time to time increase or decrease the Annual Assessment.

8.4 Payment of Special Assessments. The Corporation may levy Special Assessments only with the
assent of a majority of the votes of Members who are voting in person or by proxy at a special meeting
called for this purpose. Written notice of a special meeting called for the purpose shall be sent to all
Members not less than 30 days nor more than 60 days in advance of the meeting. At the first such
meeting called, the presence of Members or proxies entitled to cast 30% of all the votes of each class of
membership shall constitute a quorum. If the required quorum is not present, another meeting may be
called subject to the same notice requirement, and the required quorum at the subsequent meeting shall
be one-half of the required quorum at the preceding meeting. No such subsequent meeting shall be held
more than 60 days following the preceding meeting.

Special Assessments shall be payable as follows:

(a.) Within 30 days of the date of the special meeting at which the Special Assessment was levied;
and

(b.) No Member shall be entitled to a refund of any Special Assessment upon the sale of a lot.

ARTICLE 9
Indemnification of
Directors, Officers and Emplovees

9.1. Indemnification. The Corporation shall, to the fullest extent permitted by, and in accordance with
the provisions of, the Kentucky Nonprofit Corporation Acts, indemnify each Director, officer and
employee of the Corporation against expenses (including attorneys’ fees), judgments, taxes, fines and
amounts paid in settlement incurred by such person in connection with, and shall advance expenses
(including attorneys' fees) incurred by such person in defending, any threatened, pending or completed
action, suit or proceeding (whether civil, criminal, administrative or investigative) to which such person
is, or is threatened to be made, a party by reason of the fact that such person is or was a Director, officer
or employee of the Corporation, or is or was serving at the request of the Corporation as a Director,
officer, member, partner, employee or agent of another domestic or foreign corporation, partnership,

9
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joint venture, trust or other enterprise. Advancement of expenses shall be made upon receipt of any
undertaking, with such security, if any, as the Board of Directors may reasonably require, by or on
behalf of the person seeking indemnification to repay amounts advanced if it shall ultimately be
determined that such person is not entitled to be indemnified by the Corporation as authorized herein.

9.2. Nonexclusivity of Indemnification. The indemnification provided for by this Article 9 shall not
be deemed exclusive of any other rights to which Directors, officers or employees of the Corporation
may be entitled under any statute, agreement or action of the Board of Directors of the Corporation, or
otherwise, and shall continue as to a person who has ceased to be a Director, officer or employee of the
Corporation, and shall inure to the benefit of the heirs, executors and administrators of such a person.

ARTICLE 10
Contracts, Loans, Checks and Deposits

10.1. Contracts. The Board of Directors may authorize any officer or officers, agent or agents, to enter
into any contract and execute and deliver any instruments in the name of and on behalf of the
Corporation. Such authority may be general or confined to specific instances.

10.2. Loans. No loans shall be contracted on behalf of the Corporation, and no evidences of
indebtedness shall be issued in its name, unless authorized by a resolution of the Board of Directors
which shall be duly recorded in the Minutes of the Corporation. Such authority may be general or
confined to specific instances.

10.3. Checks, Drafts, etc. All checks, drafts or other orders for the payment of money, notes or other
evidences of indebtedness issued in the name of the Corporation shall be signed by such officer or
officers, or agent or agents, of the Corporation and in such manner as shall, from time to time, be
determined by resolution of the Board of Directors.

10.4. Deposits. All funds of the Corporation not otherwise employed shall be deposited, from time to
time, to the credit of the Corporation in such banks, trust companies and other depositories as the Board
Of Directors may seiect.

ARTICLE 11
Miscellaneous

11.1. Amendments. The Board of Directors shall have the power and authority to alter, amend or
repeal these Bylaws by an affirmative vote of a majority of the entire Board of Directors, except that an
amendment to Section 8.4 of these Bylaws shall require the consent of the Members as set forth therein.

11.2. Fiscal Year. The Board of Directors shall have the power to fix, and from to time change, the
fiscal year of the Corporation.

11.3. Construction. Unless the context specifically requires otherwise, any reference in these Bylaws

to any gender shall include all other genders; any reference to the singular shall include the plural; and
any reference to the plural shall include the singular.

10
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11.4. Limitations. Notwithstanding any other provision hereof, the Corporation shall take no action
contrary to the provisions of Article 3 of the Corporation's Articles of Incorporation, and if at any time
the Corporation is a private foundation or a private operating foundation as such terms are defined in the
Internal Revenue Code of 1954, as amended ("Code"), then the Corporation shall only act as permitted
under the Code without subjecting the Corporation to additional taxes imposed under Subchapter A,
Chapter 42, Subtitle D of the Code.

The above Bylaws of this Corporation
were adopted by the Board of Directors
on January __ , 2001,

, Secretary

11



SUTHERLAND COMMUNITY ASSOCIATION

RULES AND REGULATIONS

These rules and regulations have been adopted by the Board of Directors of the Sutherland
Community Association, Inc. It is anticipated that they may be amended from time to time.
Additions or alterations will be published in the newsletter.

1. MEMBERSHIP

1.1

1.2

1.3

Sutherland Community Association Membership in the Community Association is set
forth in the Declaration of Covenants, Conditions, and Restrictions for Sutherland and
is limited to Sutherland property owners and their eligible family members, their
tenants or contract purchasers who reside on the property. Subject to the Declaration of
Restrictions and these rules and regulations, Community Association members in good

'standing shall be entitled to the use and enjoyment of any common property owned by

the Community Association and any facilities located on that property.

The amount, payment schedule, and annual payment date of Association assessments
shall be determined by the Board of Directors. Presently, Homeowners’ dues are
assessed on January 1%, They are due no later than January 31st. After January 31st,
late fees accrue at 1 %% monthly. Liens will be placed on properties with additional
attorney’s fees assessed on balances not paid within 90 days of the due date

For the purposes of these rules and regulations, a member shall be any person who is
eligible to be included on the membership. A membership may include all members of
the family who reside full-time at the membership address and dependent children of
that family. A membership shall include at least one adult.

2. RESPON SIBILITY AND LIABILITY

2.1

The Association assumes no responsibility for the personal property of ény member or
guest.

2.2 The Association assumes no responsibility for any accident or injury resulting from the

2.3

use of Association facilities.

A member is responsible for the éonduct, dress, and charges of his or her guest(s).

2.4 A member is liable for any damage or loss caused to Association property by the

member or the member's guest(s).

3. GUESTS FOR POOL, TENNIS AND CLUBHOUSE
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3.1 Guests are welcome to use the same facilities to which the host member is privileged
when accompanied by the member who has paid his/her annual Homeowner
Association fees, subject to the rules and regulations, and unless the facility is reserved
for a member-only function.

3.2 A babysitter/nanny is not considered a guest for member households that use a
babysitter/nanny to accompany their children to the pool.

3.3 Each member shall sign in with his/her name, address, phone number, number in
party and number of guests before entering the pool area.

3.4 Any parties must be scheduled and approved by the pool chairman; a charge may be
incurred for an additional lifeguard.

4. MISCELLANEOUS

4.1 Signs - Signs, posters, and notices shall not be posted on any Association property or
be nailed or affixed in any way to trees, buildings, walls, fences, street lights, or
existing signs.

4.2 Signs - No sign for advertising or for any other purpose shall be displayed on any lot
or on a building or structure on any lot, except one neat and attractive sign, no larger
than nine square feet, for advertising the sale or lease of the property. Political signs are
exempted from this rule, except that they shall not be displayed prior to two weeks
before the election and shall be removed within seven days after the election.

4.3 Pets - Pets, except as specifically restricted in other sections of these rules and
regulatlons are permitted on the common property owned by the Assomatlon only
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owner to remove any excrement left by thelr pet in common or easement areas.
- Invisible fencing for pets must keep a pet a minimum of 10 feet from the edge of the
sidewalk closest to the residence.

4.4 Trash - Trash, rubbish, landscape debris, and similar material shall not be placed on or
near common property nor in or near a lake, stream, or drainage easement. All litter
should be properly disposed.

4.5 Vehicles — Vehicles shall be parked only in the designated parking areas.
Automobiles, motorcycles, mini-bikes, and bicycles may enter Association premises
only by way of paved streets and Association driveways, and must park in the
Association parking lots. Operating licensed or unlicensed motorcycles, "all-terrain”
vehicles, or mini-bikes elsewhere on Association property is prohibited.

No automobile shall be continuously or habitually parked on any street or public
right-of-way in the subdivision. No bus, mobile home, motor home, trailer, truck,
motorcycle, commercial vehicle, camper trailer, camping unit, camping vehicle or boat
may be parked or kept on any lot in Sutherland at any time unless housed in a closed
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garage or basement. Any vehicle determined to be objectionable or unsightly by the
Sutherland Community Association Board of Directors must, upon notice, be kept in a
closed garage or basement or removed from Sutherland.

4.6 Firearms - Firearms, air rifles, bows and arrows, and any other weapons shall not

4.7 Advertisements - No articles or tickets of any kind shall be offered for sale, no |

be brought onto Association property. Hunting and trapping are prohibited on
Association property.

subscription lists or petitions shall be circulated, or advertisements displayed anywhere
on Association property.

4.8 Sale of Merchandise - Persons other than those contracted or approved by the

Association may not engage in the sale of merchandise or services on Association
property.

4.9 Conduct - Loud, quarrelsome, or obscene conduct and profanity are prohibited on

Association premises.

4.10 Vandalism - Vandalism, willful defacing, or destruction of Association property is

prohibited.

4.11 Mailboxes - All mailboxes in Sutherland are the standard box currently available

through the Management Company. If a mailbox is damaged, the homeowner is
responsible to Sutherland Community Association for any repairs or replacement, and
for obtaining reimbursement from the party responsible for the damage (if known).
Please call our Management Company, Kentucky Commermal Services, at 458-5112
regarding current cost or installation.

4.12 Lawn Maintenance - It is the duty of each homeowner to keep the grass on thelr lot
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neat and attractive in appearance.

4.13 Nuisances — No noxious or offensive trade or activity shall be conducted on any lot,

nor shall anything be done which may become an annoyance or nuisance to the
neighborhood.

4.14 Yard Sales — Yard sales are not allowed within the subdivision unless sponsored by

the Homeowners’ Association.

4.15 Animals — No animals, including reptiles, livestock or poultry of any kind, shall be

raised, bred or kept on any lot, except dogs, cats or other household pets (meaning
the domestic pets traditionally recognized as household pets in this geographical area)
may be kept, provided they are not kept, bred or maintained for any commercial or
breeding purposes.

4.16 Clothesﬁnes, Tennis Courts
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(2) No outside clotheslines shall be erected or placed on any lot.

(b) No tennis court fence shall be erected on any lot in the subdivision unless the
fencing has a green or black coating. The plans for the fence need to be approved
by the Association in writing.

4.17 Rules for Common Areas - The Community Association is authorized to adopt rules
for the use of common areas and such rules shall be furnished in writing to the lot
owners.

4.18 Approval of Construction and Landscape Plans

(a) No lot shall be used except for private single family residential purposes. No
structure shall be erected, placed or altered or permitted to remain on any lot
except one single family dwelling designed for the occupancy of one family
(including domestic servants living on the premises), not to exceed two and one-
half stories in height and containing a garage for the sole use of the owner and
occupants of the lot.

(b) No structure may be erected, placed or altered on any lot until the construction
plans and building specifications and a plan showing (i) the location of
improvements on the lot; (ii) views of the house (front, rear and side elevations);
(iii) the relationship of the finished grade of the front or side yard to the top of the
curb; (iv) the type or exterior material (including delivery to the Association of a
sample thereof, if requested); (v) the color of paint or stain to be applied to any
exterior surfaces (including delivery to the Association a sample thereof, if
requested); and (vi) the location and size of the driveway (which, unless otherwise
approved by the Association , shall be constructed of exposed aggregate concrete),
shall have been approved in writing by the Association.

(c) In addition to the plans referred to in the previous paragraph, a landscape plan shall
be submitted to the Association for its approval in writing.
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(a) Lot owners shall, at their sole cost and expense, repair their residence, keeping it
in a condition comparable to that at the time of its initial construction, excepting
only normal wear and tear.

(b) If all or any portion of a residence is damaged or destroyed by fire or other
casualty, then the owner shall, with all due diligence, promptly rebuild, repair or
reconstruct such residence in a manner which will substantially restore it to its
apparent condition immediately prior to the casualty.

4.20 Business; Home Occupation — No trade or business of any kind shall be conducted
on any lot, nor shall anything be done thereon which may become an annoyance or
nuisance to the neighborhood

4.21 The Association’s Board of Directors have full
authority to enforce these rules and regulations. Violations are to be drawn to the
attention of the member and reported to the Board of Directors for apprepriate
action. Any person whose conduct is unbecoming or who knowingly breaks an
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Association rule may be denied service and/or requested to leave the pre Failure
of a member or a member’s guest to adhere to these rules and regulations may
result in the suspension of the member’s privileges, expulsion and/or additional
assessment fees.

5. CLUBHOUSE

5.1 Use of any Association facilities or entering Association property during times other
than the normal hours of operation or special, announced hours, or at any time by
persons who are not entitled to use the facilities, shall be considered trespassing and
shall be treated accordingly.

5.2 Swimming attire is not permitted in the Clubhouse. Exercise attire is permitted in the
Clubhouse only if a dry warm-up suit or jogging suit is worn over the exercise
clothing.

5.3 Food or beverages may not be brought into the Clubhouse from off the Association's
premises except as authorized for special functions.

5.4 Pets are not permitted in the Clubhouse.

5.5 No property or furniture shall be moved from the room in which it is placed, and no
article belonging to the Association shall be removed from the premises without the
approval of the clubhouse coordinator.

5.6 Arrangements for private functions may be made through the Association at fees

prescribed by the Board of Directors. All party decorations must be approved by the
Board of Directors.

6. POOL

6.1 HOURS OF OPERATION v
Open Daily 11:00 A.M. - 9:00 P.M.

6.2 Pool hours may vary due to inclement weather, maintenance, special functions, or when
school is in session.

6.3 A 10-minute break may be called by the lifeguard on the hour, during which time the
only persons permitted in the pool shall be persons age 18 and older and children age 4
and under who are in the water with an adult.

6.4 No one may enter the pool areas during normally closed hours or when an
Association-employed lifeguard is not on duty.

6.5 In the event of lightning or thunder, the pool and pool area shall be cleared, and no one
shall re-enter the areas until 20 minutes after the last occurrence.

6.6. Food brought from off the Association's premises must be kept and consumed on
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decks or the lawn area, and all litter must be disposed of properly.

6.7 Swimmers shall wear appropriate swimwear. Cut-offs shall not be permitted in the
pools.

7. HEALTH DEPARTMENT REGULATIONS

7.1 All persons using the swimming pools shall take a cleansing shower before entering the
pool.

7.2 Any person having any skin disease, sore, or inflamed eyes, nasal or ear discharge, or
any communicable disease shall be excluded from the pool. Persons wearing bandages
shall not be allowed in the pool. Persons with open blisters, cuts, etc. shall be advised
not to use the pool.

7.3 Spitting, spouting, blowing the nose, etc. in the pool shall be strictly prohibited.

7.4 Running, throwing objects, pushing or dunking others in the pool, and similar
boisterous or rough play shall not be permitted in or around the pool or in the
restrooms.

7.5 Diving shall not be permitted.

7.6 No glass containers shall be permitted on the pool deck.

7.7 No food, beverages, or smoking shall be permitted within six feet of the edge of the
pool. All refuse must be deposited in appropriate receptacles.

7.8 Children under 12 years of age must be accompanied by an adult (or a responsible
person designated by the chlld's parents and acceptable to the management as the child's
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7.9 Pets shall be excluded from the pool areas.

7.11 Any object brought into the pool area is subject to the approval of the lifeguard.
Skateboards, roller skates, roller blades, and the like, including bicycles, shall not be
permitted in the pool area. Rafts are permitted in the pool except in cases »
of overcrowding,.

7.12  The pool area may be available for private functions during normally closed hours
throughout the summer season upon approval of the manager at fees prescribed by the
Board of Directors. At least one Association-employed lifeguard shall be on duty
during any such function.

7.13 Lifeguards have complete authority to enforce pool rules and regulations. The pool

‘staff or manager may expel anyone from the pool area who acts impropetly or fails to
cooperate in maintaining safety or observing pool rules.
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TENNIS COURTS

8.1 HOURS OF OPERATION

Year-round: Dawn until10:00 P.M., 7 days per week, weather permitting. The
Management Company (currently KCS) can be contacted for keys to turn on the lights
for after-dark play.

8.2. The courts are for the use and enjoyment of Sutherland members and their guests
ONLY. Guests must be accompanied by a member AT THE COURTS.

8.3 Food and alcoholic beverages may not be brought from off the Association's premises

into the tennis court area.

8.4 ATTIRE - Players shall wear clothing appropriate to the tennis courts. Shirts must
be worn at all times. Swimwear is not permitted on the tennis courts. Only soft-
soled shoes shall be permitted on the tennis courts.

8.5 RESERVATIONS AND WALK-ON TME (MAY-SEPT.)

a. Reservations may be made one day in advance by signing the reservation sheet

posted on the tennis court bulletin board.

b. Each member may play on reserved time a MAXIMUM of 1-1/2 hours per day,

providing court time is available.

c. The full names of all persons playing on reserved time shall be written on the

reservation sheet at the time the reservation is made.

d. Adults have priority over juniors under age 16 using the courts ONLY on

WEEKDAYS AFTER 5:00 p m. AND ALL DAY ON SATURDAYS,
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waiting to play and the courts are not reserved for leagues Jumors may claim a court
and play until the next 1 % hour period without surrendering the court to any adult
members who may arrive. After that time, juniors must surrender the court to any
waiting adult members.

e. A reservation shall be held 10 minutes past the reserved starting time. After that,

the court is available for walk-on play.

f. Players shall surrender the courts to leagues according to the posted schedule, no

matter what time the players claimed the court.

All rules of tennis etiquette shall be adhered to at all times. Profanity will not be
tolerated. Jumping on or over nets is prohibited.

8.7 Use of tennis courts is limited to tennis. No bicycles, skateboards, roller skates and

the like, or games other than tennis are permitted on the courts.
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8.8  Spectators and children who are not playing tennis shall remain outside the court
fencing.

8.9 RESIDENTS AND THE BOARD OF DIRECTORS have full authority to request proof
of membership from any person using the courts, and to request non-members to leave
the courts.

9. LAKES

9.1. No docks, piers, or permanent rafts shall be installed on either lake, with the
exception of any structures installed by the Association.

9.2 No person, watercraft or vehicle of any description shall be permitted in or upon the
lakes, except for maintenance or safety purposes as determined by the Board of
Directors.

9.3 Ice skating or walking on the frozen surface of the lakes is not permitted.

9.4 Fishing by members and their guests is permitted subject to state laws. Guests must
be accompanied by a member of the Sutherland Community Association.

9.5 Feeding the waterfowl is not allowed.
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