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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

SUTHERLAND SUBDIVISION, PHASE I 

JEFFERSON COUNTY, KENTUCKY 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR SUTHERLAND SUBDIVISION, PHASE I is made. on fJ:remf>e,. .ti , 
1990, by STM/SUTHERLAND, INC., a Kentucky corporation, 301 North 
Hurstbourne Lane, Louisville, Kentucky 40222 (•Developer•). 

WHEREAS, Developer is the owner of certain real property in 
Jefferson Couijty, Kentucky, a portion of which is to be developed 
as a residential subdivision; 

NOW, THEREFORE, Developer hereby declares that all of the 
property described in this instrument, and such additions as may 
be made pursuant to Article I, shall be held, sold and conveyed 
subject to the following easements, restrictions, covenants and 
ccnditions, which are for the purpose of protecting the value and 
desirability of the real property~ The easements, restrictions, 
covenants and conditions shall run w5.th the real property and be 
binding on all parties having any right, title or interest in it, 
their heirs, successors and assigns, and shall inure to the bene­
fit of each owner. 

ARTICLE I -- PROPERTY SUBJECT TO THIS 
DECLARATION; ADDITIONS 

Section 1. Existing Property. The real property which is 
subject to this Declaration is located in Jefferson County, Ken­
tucky and is more particularly described as follows: 

BEING Lots 1 through 42 and 44 through 52 
inclusive as shown on the plat of Sutherland 
Revised Phas~ "· of record j.n Plat and 
Subdivision Book ~' Page G, ~ , in the 
off ice of the Clerk of Jefferson County, 
Kentucky. 

BEING part of the same property acquired by 
Developer by Deed dated November J, 1989, of 
record in Deed Book 5 911, Page 7 2 9 in the 
off ice of the Clerk of Jefferson County, 
Kentucky. 



Section 2. Additions to Existing Property. Additional 
lands may become subject to this Declaration in any of the fol­
lowing manners: 

(a) Additions in Accordance with a General Plan of 
Development. Developer intends to make this section containing 
49 lots a part of a larger community to be developed in accor­
dance wiLh current plans and known as Sutherland. Additional land 
may (but is not required to) be included by Developer as other 
sections of Sutherland within 20 years from January 1, 1990, and 
may include certain common properties. Developer. reserves the 
right to create cross easements and to restrict all the proper­
ties according to the terms of this Declaration. The common 
areas initially covered by this Declaration shall inure to the 
benefit of the owners of any new lots which may become subjected 
to this Declaration and the common areas allocable to the owners 
of any new lots shall inure to the benefit of the owners of lots 
recorded earlier, each to enjoy the common areas of the other and 
to have and to hold the same as if each new lot had been devel­
oped and subjected to this Declaration simultaneously. 

The additional land which may be included is the land 
described in the following instruments recorded in the Jefferson 
County Clerk's office: Deed Book 5911, Page i29; Deed Book 5911, 
Page 722; and Deed Book 5930, Page 709. 

All additions shall be made by filing with the Office of the 
Clerk of Jefferson County, Kentucky, a Supplementary Declaration 
of Covenants, Conditions and Restrictions with respect to the 
additional property which shall extend the scheme of the 
covenants and restrictions of this Declaration to such property. 
The Supplementary Declaration may contain additions and modif ica­
tions of the covenants and restrictions contained in this Decla­
ration as may be necessary to reflect the different character, if 
any, of the added properties and ·as are not inconsistent with the 
scheme of this Declaration. 

(b) Other Additions. Additional residential property 
and common area~ which are no.t presently a part of the general 
plan of development may be annexed to Sutherland by Developer. 

ARTICLE II -- USE RESTRICTIONS 

Section 1. Primary Use Restrictions. No lot shall be used 
except for private single-family residential purposes. No struc­
ture shall be erected, placed or altered or permitted to remain 
on any lot except one single family dwelling designed for the 
occupancy of one family (including any domestic servants living 
on the premises), not to exceed two and one-half stories in 
height and containing a garage for the sole use of the owner and 
occupants of the lot. 
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For purposes of this Declaration, there shall be specifi­
cally excluded from the meaning of the phrase "private 
single-family residential purposes," and shall not be permitted 
on any lot within Sutherland regardless of whether any of the 
same would otherwise be permitted by any applicable zoning regu­
lations or other governmental laws, rules or regulations, any 
uses which constitute or relate to (a) boarding houses, 
(b) lodging houses, (c) fraternities or sororities, (d) clubs, 
( e) hotels, ( f) residences or homes for social rehabilitation, 
( g) nursing homes, ( h) residences or homes. for the aged or 
infirmed, (i) programs with respect to which admission to resi­
dency in or occupancy of the premises is limited to or intended 
in whole or in part for persons in the custody of the criminal 
justice system or the juvenile justice system and/or persons 
engaged in the care, custody, nurturance or supervision of such 
persons, (j) any Exceptional Residential Use (as presently 
defined in Article 2 of the Regulations of the Louisville and 
Jefferson County Planning Commission), and (k) any "group home" 
or other similar use as determined by Developer and/or the Board. 

Section 2. Nuisances. No· noxious or offensive trade or 
activity shall be conducted on any lot, nor shall anything be 
done which may be or become an annoyance or nuisance to the 
neighborhood. 

Section 3. Use of Other Structures and Vehicles. 

(a) No structure of a temporary character shall be 
permitted on any lot except temporary tool sheds or field offices 
used by a builder or Developer, which shall be removed when con­
struction or development is completed. 

(b) No outbuilding, trailer, basement, tent, shack, 
garage, barn or structure other than the main residence erected 
on a lot shall at any time be used as a residence, temporarily or 
permanently. 

(c) No trailer, truck, motorcycle, commercial vehicle, 
camper trailer, .camping vehicle or boat shall be parked or kept 
on any lot at any time unless housed in a garage or basement. No 
automobile which is inoperable shall be habitually or repeatedly 
parked or kept on any lot (except in the garage) or on any street 
in the subdivision. No trailer, boat, truck, or other vehicle, 
except an automobile, shall be parked on any street in the subdi­
vision for a period in excess of twenty-four hours in any one 
calendar year. · 

(d) No automobile shall be continuously or habitually 
parked on any street or public right-of-way in the subdivision. 
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Section 4. Animals. No animals, including reptiles, live­
stock or poultry of any kind shall be raised, bred or kept on any 
lot, except that dogs, cats or other household pets (meaning the 
domestic pets traditionally recognized as household pets in this 
geographic area) may be kept, provided they are not kept, bred or 
maintained for any commercial or breeding purposes. 

Section 5. 
Swimming Pools; 
Ornaments. 

Clothes Lines; Fences and Walls; Tennis Courts; 
Antennae and Receivers/Transmitters; Yard 

(a) No outside clothes lines shall be erected or 
placed on any lot. 

( b) No fence or wall of any nature may be extended 
toward the front oristreet side property line beyond the front or 
side wall of a resi~ence. As a •structure" no fence or wall of 
any nature may be ~rected, placed or altered on any lot until 
construction plans are approved as provided in Article III, 
Section l of these 1restrictions. All fences and walls shall be 
constructed so that, the finished side thereof, as determined by 
Developer in its sole discretion, shall face away from the lot 
upon which such fence or wall is constructed. 

(c) No tennis court fence shall be erected on any lot 
in the subdivision unless the fencing is coated with black or 
green vinyl, acceptable to Developer and the plans for such fence 
have been approved by Developer in writing pursuant to 
Article III hereof. 

(d) No aboveground swimming pools shall be erected or 
placed on any lot. 

(e) No antennae (except for standard small television 
antennae) or microwave and other receivers and transmitters 
(including those currently called •satellite dishes•) shall be 
erected or placed on any lot unless (i) the lot owner can show 
special circumstances requiring the use of extraordinary receiv­
ers or transmit~ers; (ii) the device is adequately screened or 
buffered by mature shrubbery or trees, by terrain or by fences or 
other structures; and (iii) its design and placement are approved 
by Developer. By granting permission to a lot owner to erect 
receivers or transmitters, Developer shall not be deemed to have 
waived this restriction as it may apply to other lots in 
Sutherland. 

(f) No ornamental yard objects, statuary or sculpture, 
etc. shall be placed on any lot unless its design and placement 
are approved in writing by Developer. 
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Section 6. Duty to Maintain Lot. 

(a)· From and after the date of purchase of a lot until 
construction of a single family residence is begun, Developer 
shall have the exclusive right to perform all maintenance on the 
lot, including but not limited to mowing. Each owner shall be 
assessed an annual fee payable in January at the rate of $10.00 
per month for the first year fol lowing the date the lot owner 
acquires title to a lot; thereafter, Developer may assess the lot 
owner at an amount Developer determines necessary to maintain the 
lot. 

(b) From and after the date construction of a single 
family residence on a lot is begun, it shall be the duty of each 
lot owner to keep the grass on the lot properly cut, to keep the 
lot free from weeds and trash, and to keep it otherwise neat and 
attractive in appearance. Should any owner fail to db so, then 
Developer may take such action as it deems appropriate, including 
mowing, in order to make the lot neat and attractive, and the 
owner shall, immediately upon demand, reimburse Developer or 
other performing party for all expenses incurred in so doing, 
together with allowable statutory interest, and Developer shall 
have a lien on that lot and the improvements thereon to secure 
the repayment of such amounts. Such lien may be enforced by 
foreclosure against tha~ lot and the improvements thereon, but 
such lien shall be subordinate to any then existing first mort­
gage thereon. 

Sec:ion 7. Duty to Repair and Rebuild. 

(a) Lot owners shall, at their sole cost and expense, 
repair their residence, keeping it in a condition comparable to 
that at the time of its initial construction, excepting only nor­
mal wear and tear. 

(b) If all or any portion of a residence is damaged or 
destroyed by fire, or other casualty, then the owner shall, with 
all due diligence, promptly rebuild, repair, or ·reconstruct such 
residence in a manner which will substantially restore it to its 
apparent condition immediately prior to the casualty. 

Section 8. Business; Home Occupations. No trade or busi­
ness of any kind (and no practice of medicine, dentistry, chirop­
ody, osteopathy and other like endeavors) shall be conducted o~ 
any lot, nor shall anything be done thereon which may become an 
annoyance or nuisance to ~he neighborhood. Notwithstanding the 
provisions hereof ·o= of Section 1, a new house may be used by a 
builder thereof as a model home for display or for the builder's 
own off ice provided said use terminates within eighteen months 
from completion of the house or upon such additional period of 
time as may be expressly agreed to in writing by Developer. 
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Section 9. Signs. No sign for advertising or for any other 
purpose shall be d.isplayed on any lot or on a building or a 
structure on any lot, except one sign by the builder and one sign 
by a real estate agent or lot owner advertising the sale or rent 
thereof, which shall not be greater in area than nine square feet 
~ach~ provided, however, Developer shall have the right to (i) 
erect larger signs when advertising the subdivision (ii) place 
signs on ·lots designating the lot numbers, and (iii) following 
the sale of a lot, place signs on such lot indicating the name of 
the purchaser. This restriction shall not prohibit placement of 
occupant name signs and lot numbers as allowed by applicable zon­
ing regulations. 

Section 10. Drainage. Drainage of each lot shall. conform 
to the general drainage plans of Developer for the subdivision. 
No storm water drai~s, roof downspouts or ground water shall be 
introduced into the •anitary sewage system. Connections on each 
lot shall be made with watertight joints in accordance with all 
applicable plumbing tode requirements. 

l 
Sect ion 11. Disposal of Trash No lot shall be used or 

maintained as a dumping ground for rubbish, trash or garbage. 
Trash, garbage or other waste shall not be kept except in sani­
tary containers. 

Section 12. Underground Utility Service. 

(a) Each lot owner's electric and telephone utility 
service lines shall be underground throughout the length of ser­
vice line from Louisville Gas & Electric's (LG&E) and South Cen­
tral Bell Telephone Company· s ( ·sc Bell•), respective point of 
delivery to the customer's building. Title to the service lines 
shall remain in, and the cost of installation and maintenance 
thereof shall be borne by, the lot owner upon whose lot the ser­
vice line is located. 

Appropriate easements as shall be acceptable to Devel-· 
oper are hereby dedicated and reserved to LG&E and SC Bell, 
together with the right of ingress and egress over abutting lots 
or properties to install, operate and maintain electric service 
lines to LG&E' s and SC Bell's respective termination points. 
Electric and telephone service lines, as installed, shall deter­
mine the exact location of said easements. 

The electric and telephone easements shown on the plat 
shall be maintained and.preserved in their present condition and 
no encroachment thereon and no change in the grade or elevation 
thereof shall be made by any person or lot owner without the 
express written consent of LG&E and SC Bell. 
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(b) Easements for overhead transmission and distribu­
tion feeder liges, poles and equipment appropriate in connection 
therewith are reserved over, across and under all spaces (includ­
ing park, open and drainage space area) outlined by dash lines 
and d~signated for under~round and overhead facilities. 

Aboveground electric transformers and pedestals may be 
installed at appropriate points in any electric easement. 

In consideration of bringing service to the property 
shown on this plat, LG&E and SC Bell are gra·nted the right to 
make further extensions of their lines from all overhead and 
underground distribution lines. 

Section 13. Rules for Common Areas. The Community Associa­
tion is authoriied to adopt rules for the use of common areas and 
such rules shal1 be furnished in writing to the lot owners. 

ARTICLE III -- ARCHITECTURAL CONTROL 
I 

. j 

Section 1. 1 Approval of Construction and Landscape Plans. 

(a) No structure may be erected, placed or altered on 
any lot until the construction plans and building· specifications 
an~ a plan showing (i) the location ~f improvements on the lot; 
(ii) views of the house (front, rear and side ~levations); 
(iii) the relationship of the finished grade of the front or side 
yard to the top of the curb; (iv) the type of exterior material 
(including delivery to Developer of a sample thereof, if 
requested); (v) the color of paint br stain to be applied to any 
exterior surfaces (including delivery to Developer of a sample 
thereof, if requested); and (vi) the location and size of the 
driveway (which, unless otherwise approved by Developer, shall be 
constructed of exposed aggregate concrete), shall have been 
approved in writing by the Developer. 

( b) 
ous paragraph, 
aper for its 
trees, shrubs 

In addition to the plans referred to in the previ­
a landscape plan shall be submitted to the Devel­

approval in writing, which plan shall show the 
and other plantings. 

(c) References to •Developer• shall include any 
entity, person or association to whom Developer may assign the 
right of approval. References to "structure• in this paragraph 
shall include any building (including a garage), fence, wall, 
antennae (except for standard small television antennae) and 
microwave and other receivers and transmitters (including those 
currently called "satellite dishes"). 
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Section 2. Building Mat~rials; Roof; Builder; Paint Colors; 
Foundation. 

(a) The exterior building material of all structure 
shall extend to ground level and shall be either brick, stone, 
brick veneer or stone veneer or a combination of same. Developer 
recognizes that the appearance of other exterior building materi­
als (such as stucco or wood siding) may be attractive and innova­
tive and reserves the right to approve in writing the use of 
other exterior building materials. 

(b) The roof pitch of any residential structure shall 
not be less than a plane of 8 inches vertical for every plane of 
12 inches horizontal. 

( c) The general contractor constructing the residen­
tial structure on any lot shall have been in the construction 
business for a period of one year and must have supervised the 
construction of or built a minimum of six homes. Developer makes 
this requirement to maintain a high quality of construction 
within the subdivision, and reserves the right to waive these 
standards of experience. 

(d) The color of any paint or stain to be applied to 
exterior surfaces, whether original ipplication or later 
reapplication, must be approved by Developer or its successor 
(including the Conununity Association). 

(e) The finished grade of the yard at the foundation 
wall of any residential structure on any Lot shall be at.least 36 
inches above the level of the top of the curb of the street upon 
which the lot is located. 

Section 3. Minimum Floor Areas. 
minimum floor areas for homes to 
instrument is recorded: 

The following shall be the 
be constructed after this 

(a) The ground floor area of a one story house shall 
be a minimum of .2,600 square feet, exclusive of the garage. 

(b) The ground floor area of a one and one-half story 
house shall be a minimum of 1,500 square feet, exclusive of the 
garage. 

(c) The ground floor area of a two story house shall 
be a minimum of 1,500 square feet' exclusive of the garage. 

(d) Finished basement areas, garages and open porches 
are not included in computing floor areas. 
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Section 4. Setbacks. No structure shall be located on any 
lot nearer to the front lot line or the side street line than the 
minimum building setback lines shown on the recorded plat, except 
bay windows and steps may project into said areas, and open 
perches may project into said areas not more than six feet. 
Developer may vary the established building lines, in its sole 
discretion, where not in conflict with applicable zoning 
regulations. 

Section 5. Garages; Carports. 

The openings or doors for vehicular entrances to any 
garage located on a lot shall not face the front lot line unless 
otherwise approved in writing by Developer. All lots shall have 
at least a two car garage unless otherwise approved in writing by 
Developer. N<;> detached garages or carports are allowed unless 
otherwise app~oved in writing by Developer. Garages, as struc­
tures, are subpect to prior plan approval under Section 1 hereof. 

Section 61. 
I 

Landscaping; Sidewalks; Driveways; Trees. 

(a) 1 Within sixty days of the final completion of con­
struction of a residence, the lot owner shall grade, sod, and 
landscape that portion of the lot between the front and street 
side walls of the residence and tre pavement of any abutting 
streets. Developer in its sole discretion may extend or postpone 
this sixty day period to allow for weather conditions. 

(b) On streets where sidewalks are required by subdi­
vision regulations, each lot owner shall cause a sidewalk to be 
cons.tructed on each lot within one year from the date construc­
tion of a residence on 80% of the lots in this section has begun, 
whether or not the lot owner has begun construction on that par­
ticular lot. 

(c) Each lot owner shall concrete or asphalt the 
driveway within three months after completion of a single family 
dwelling; ·provided, however that portion of the driveway from the 
pavement of any abutting street to the sidewalk shall be 
concrete. · 

(d) Upon final completion of construction of a resi­
dence, the lot owner shall cause to be planted two trees (at 
least three inches in diameter) in the front yard of the lot and 
where the lot is a corner lot, two such trees in the street-side 
yard. These trees shall be in addition to any trees planted in 
the right-of-way by Developer or other performing party. No tree 
shall be removed from any lot without the prior written approval 
of Developer. 
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(e) Upon a lot owner's failure to comply with the pro­
visions of this Section 6, Developer may take such action as nec­
essary to comply therewith, and the lot owner shall immediately, 
upon demand, reimburse Developer or other performing party for 
all expenses incurred in.so doing, together with allowable statu­
tory interest, and Developer shall have a lien for such expenses 
and statutory interest on that lot and the improvements thereon 
to secure the repayment of such amounts. Such lien may be 
enforced by foreclosure against that lot and the improvements 
thereon, but such lien shall be subordinate to any _first mortgage 
thereon. 

Section 7. Mail and Paper Boxes; Hedges. All mail boxes 
and paper holders (if applicable) shall be provided and installed 
by Developer at the lot owner's expense (not to exceed $125.00). 
Such cost may be charged to the lot owner in th~ first Community 
Association Assessment. No hedge shall be plac~d or planted on 
any lot unless its design and placement or planting are approved 
in writing by Developer. 

ARTICLE IV -- COMMUNITY ASSOCIATION 

Section 1. Community Association. The Sutherland Community 
A~sociation, Inc. ( "Co1rununi ty Association·) has been created to 
maintain common areas (which includes open spaces, lakes and cer­
tain other recreational and community facilities) and to provide 
other functions set forth herein. Owners of lots in the Subdivi­
sion shall be members of the Community Association and subject to 
the membership obligations · established in this 
instrument, including association rules adopted under Article II 
Section 13. ·. 

Section 2. Lot Owners' Easements of Enjoyment. Every lot 
owner shall have a right and easement of enjoyment in and to the 
conunon areas which shall be appurtenant to and shall pass with 
the title to every lot. "Common area(s)" means and refers to all 
non-residential lots and areas, which are shown on any recorded 
final subdivision plat within any portion of Sutherland made sub­
ject to the Community Association, together with all other 
improvements owned or to be owned by the Community Association. 
Developer releases and quitclaims to the Community Association 
its right and title to the common areas. The right of enjoyment 
is subject to the following provisions: 

(a) The right of the Community Association to permit 
the ·use of and to charge an initiation fee and reasonable admis­
sion and other fees for the use of the clubhouse and any recre­
ational facilities situated on Lot 43. The Board of Directors of 
the Community Association may, as part of the operation of the 
clubhouse and recreational facilities, ·permit nonresidents of 
Sutherland to use the clubhouse and recreational facilities for a 
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reasonable annual fee, payable to the Community Association. 
Such users shall not be members of the Community Association. 

( b) The right of the Community Association to borrow 
money for the purpose of improving the common areas or for con­
structing, repairing or improving any facilities located or to be 
located thereon, and to give as security for the payment of any 
such loan a mortgage conveying all or a.part of the common areas; 

(c) The right of the Community Association to suspend 
the voting rights and the right to use cornl'llon areas for any 
period during which any assessment against a lot remains unpaid, 
and for a period of time for any infraction of .its published 
rules and regulations; and 

(d) The right of the Community Association to dedicate 
or transfer alll or any part of the common areas to any public 
agency, authority or utility for such purposes and subject to 
such conditions as may be agreed to by the Community Association 
and such agency:, authority or utility. Developer may dedicate 
utility or service easements at its sole discretion so long as 
there is in existence the Class B membership in accordance with 
Section 14, and so long as additions are permitted under Article 
I, Section 2(a). 

Section 3. Delegation of Use. Lot owners may delegate, in 
accordance with the Bylaws, their right of enjoyment to the com­
mon areas to the members of their families or to their tenants or 
contract purchasers who reside on the property. Membership in 
the Community Association may not be conveyed separately from 
ownership in the lot. 

Section 4. Community Association's Right of Entry. The 
authorized representative of the Community Association or the 
Board shall be entitled to reasonable access to the individual 
lots as may be required in connection with the preservation of 
property on an individual lot or in the event of an emergency or 
in connection with the maintenance of, repairs or replacements 
within the common areas, or any equipment, facilities or fixtures 
affecting or serving other lots or the common areas or to make 
any alteration required by any governmental authority. 

Section s. Assessments; Creation of the Lien and Personal 
Obligation. Each lot owner, except Developer, by acceptance of a 
deed for a lot, whether or not it shall be so expressed in such 
deed, covenants and agrees . to pay to the Community Association 
(i) annual assessm~nts or charges, and (ii) special assessments 
for capital improvements, such assessments to be established and 
collected as provided in this Article IV. Developer shall be 
responsible for the maintenance costs of the Community Associa­
tion, incurred over and above assessed amounts payable to the 
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Community Association by the lot owners, until Developer trans­
fers control of the Community Association. Maintenance cost 
overruns funded by beveloper are an obligation of the Community 
Association, which shall be repaid to Developer from future sur­
pluses. The annual and special assessments, together with inter­
est, costs and reasonable attorney fees, shall be a charge on the 
land and shall be a continuing lien upon the property against 
which each such assessment is made. Each such assessment, 
together with interest, costs and reasonable attorney fees, shall 
also be the personal obligation of the person who was the owner 
of such property at the time when the assessment f~ll due. The 
personal obligation for delinquent assessments shall not pass to 
his successors in title unless expressly assumed by them. 

Section 6. Purpose of Assessments. 

(a) The assessments levied by the Community Associa­
tion shall be used exclusively to promote the health, safety and 
welfare of the residents and in particular for the acquisition, 
improvement and maintenance of properties and services devoted to 
this purpose, or for the use and enjoyment of the common areas, 
including but not limited to, the cost of labor, equipment, mate­
rials, management and supervision, payment of taxes assessed 
against the common areas, the procurement and maintenance of 
insurance in accordance with the Bylaws, t".1e employment of attor­
neys to represent the Community Association when necessary, and 
such other needs as may arise. The Community Association shall 
maintain, operate and repair, unless such obligations are assumed 
by any municipal or governmental agency having jurisdiction 
thereof, the common areas, open spaces, gatehouse, entranceways, 
stre~ts, cross-walks, medians, berms, storm drains, basins, 
lakes, recreational facilities and areas including tennis courts, 
swimming pool and clubhouse and other improvements. 

( b) Developer . may construct certain recreational 
facilities on Lot 43, a part of the common area owned or to be 
owned by the Community Association. In order to finance this 
construction, Developer reserves the right to subject that par­
ticular common .area and the improvements thereon to a mortgage 
which, for the initial construction, furnishings and similar 
improvements, shall not exceed $530,000.00. If the mortgage is 
made after transfer of ownership of that particular common area 
to the Community Association, the Community Association shall be 
the mortgagor. If the mortgage is made before transfer of owner­
ship of that particular common area, the Community Association 
shall assume the mortgage upon· the transfer of ownership. In 
either event, the loan secured by the mortgage shall be used 
solely for the purpose of constructing, furnishing and improving 
the recreational facilities. The assessments described in this 
Article IV shall be used in part to make principal and interest 
payments on the mortgage. 
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(c) Until Class B membership ceases and is converted 
to Class A membership pursuant to Section 14, Developer or its 
nominee shall administer the assessments and receipts therefrom, 
which may only be used for purposes generally benefiting the 
Sutherland Community as permitted in this Declaration. 

Section 7. Maximum Annual Assessment. 

(a) Until the earlier of January 1, 1993 or the club­
house facility is completed and open for use, the maximum annual 
assessment shall be set at a rate not to exceed $30.00 per month 
per lot. From and after January 1, 1993 or the completion of the 
clubhouse facility until the later of January 1, 1994, or one 
year after the completion of the clubhouse facilicy, the maximum 
annual assessment shall be set at a rate not to exceed $49.00 per 
month per lot. Thereafter, the maximum annual assessment may be 
increased each year not more than 20% above the maximum assess­
ment for the previous year without a vote of two-thirds of each 
class of members pursuant to the Bylaws. 

(b) The Board of Directors may fix the annual assess­
ment at an amount not in excess of the maximum. The Board of 
Directors shall determine when the assessments shall be paid. 

Section 8. Special Assessments for Caoital Improvements. 
In addition to the annual assessments authorized above, the Com­
munity Association may levy, in any assessment year, a special 
assessment applicable to that year only for the purpose of 
defraying, in whole or in part, the cost of any construction, 
reconstruction, repair or replacement of a capital improvement 
upon a common area, including fixtures and personal property 
related thereto. Any such assessment shall have the the assent 
of the members of the Community Association in accordance with 
the Bylaws . 

Section 9. Uniform Rate of Assessment; Exception. Except 
as otherwise provided herein, both annual and special assessments 
shall be fixed at a uniform rate for all lots except those 
unimproved and unoccupied lots owned by Developer or a builder. 
The Board of Directors may at its discretion waive the assessment 
for any year or part of a year for any lot not occupied as a res­
idence. Those lot owners holding lot reservations prior to the 
recordation of these restrictions who have elected not to partic­
ipate in the support and use of the recreational facilities to be 
constructed on Lot 4 3 shall, until January 1, 1993, pay annual 
assessments at a ra.te not to exceed $30. 00 per month and shall 
h.:ive no right to use these facilities. When title to each of 
these lots is transferred to a new owner, then the next (and the 
succeeding) owners of the lots will pay the full normal assess­
ment and have corresponding rights to use the facilities. 

- 13 -
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Section 10. Date of Commencement of Annual Assessments; Due 
Dates-:---T'he-anilual assessments provided for herein shall begin as 
to any lot subject to the assessment at the time the lot is occu­
pied as a residence. The first annual assessment shall be 
adjusted according to the number of months remaining in the cal­
endar year when the lot is first occupied as a residence. 

Section 11. Effect of Nonpayment of Assessments; Remedies 
~f the Community Association. Any assessment not paid by the due 
date shall bear interest from the due date at the rate of 10% per 
annum or maximum rate of interest then allowable by .Kentucky law, 
whichever is greater. The Comrnuni ty Association may bring an 
action at law against the lot owner personally obligated to pay 
the assessment, or foreclose the lien against the property, and 
interest, costs and reasonable attorney fees of such action or 
foreclosure shall be added to the amount of such assessments. No 
lot owner may waive or otherwise escape liability for the assess­
ments provided for h~rein by non-use of the common areas or aban-
donment of a Lot. I 

Section 12. Subordination of the Lien to Mortgages. The 
lien of the assessments provided for herein shall be subordinate 
to the lien of any then existing first mortgage. Sale or trans­
fer of any lot shall not affect the assessment lien or liens pro­
vided for in the preceding sections. Howe~er, the sale or trans­
fer of any lot pursuant to a first mortgage foreclosure or any 
pro::eeding in lieu thereof shall extinguish the lien of such 
assessments as to payments which became due prior to such sale or 
trans fer. No sale or transfer shall relieve such lot from lia­
bility for any assessments thereafter becoming due or from the 
lien. 

Section 13. Membership. Developer and every owner of a lot 
which is subject to an assessment shall be a member of the Commu­
nity Association. Such owner and member shall abide by the Com­
munity Association's Bylaws, Articles of Incorporation to be 
recorded in the off ice of the Clerk of Jefferson County, Ken­
tucky, rules and regulations, shall pay the assessments provided 
for in this Declaration, when due, and shall comply with deci­
sions of the Corrimunity Association's Board of Directors. Member­
ship shall be appurtenant to and may not be separated from owner­
ship of any lot which is subject to assessment. 

Section 14. Classes of Membership. The Community Associa­
tion shall have two classes of voting membership: 

(a) Class A. ·class A members shall be all lot owners, 
with the exception of Developer. 

(b) Class B. The Class B member shall be Developer. 
The Class B membership shall cease and be converted to Class A 
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membership on the happening of any of the events specified in 
paragraph (c) below whichever occurs earlier . 

(c) Each member shall have one vote with respect to 
each lot owned by such member, but Class A members shall not be 
entitled to exercise any vote until the earlier of 

(i) When, in its discretion, Developer so 
determines; 

(ii) When 100% of the lots ·which may be devel­
oped as described in Article I Sections 1 and 2 have been sold by 
Developer and residences have been constructed thereon; or 

(iii) January 1, 2010 . 

ARTICLE V -- GENERAL PROVISIONS 

Section 1. Enforcement. Enforcement of these restrictions 
shall be by proceedings at law or in equity, brought by any lot 
owner or by Developer against any party violating or attempting 
to violate any covenant or restriction, either to restrain viola­
tion, to direct restoration and/or to recover damages. If any 
lot owner, the Conununity Association or Developer is required to 
employ legal counsel to enforce any of the provisions or restric­
tions of this Declaratio~ or exercise any of the remedies pro­
vided for herein, the party violating a provision or restriction 
of this Declaration shall pay all legal expenses, including court 
costs and attorney fees, incurred by the party enforcing these 
restrictions. The party enforcing these restrictions shall have 
a lien on the lot of the party violating these restrictions to 
secure payment of all such legal expenses, which lien may be 
nnforced in thn same manner as the liens provided in Article IV, 
Section 5 and Article IV, Section 11 of this Declaration. Failure 
of any lot owner or Developer to demand or insist upon observance 
of any of these restrictions, or to proceed for restraint of vio­
lations, shall not be deemed a waiver of the violation or the 
right to seek enforcement of these restrictions and the exercise 
of any remedy provided for herein or, at law or in equity shall 
not preclude the exercise of any other remedy available at law or 
in equity. 

Section 2. Severability. 
covenants by judgment dr court 
of the other provisions which 
effect. 

Invalidation of any one of these 
order shall in no way affect any 
shall remain in full force and 

Section 3. Restrictions Run with Land. Unless cancelled, 
altered or amended under the provisions of this paragraph, the 
provisions of this Declaration shall run with the land and shall 

. be binding on the lots, the owners of each lot and all parties 

;;K6023 PAC.£ 676 
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claiming under them, for a period of thirty (30) years from the 
date this Declaration is recorded. After such thirty (30) years, 
this Declaration shall be deemed extended automatically for suc­
cessive periods of ten (10) years, unless and until an instrument 
signed by at least seventy-five percent (75%) of the lot owners 
of the lots subject to this Declaration has been recorded in the 
aforesaid Clerk's office, agreeing to change this Declaration in 
whole or in part and the term hereof; provided, however, that if 
Developer, its designated successors or assigns, as applicable, 
then owns any lot, or any portion of Sutherland, or if any por­
tion of Sutherland remains unplatted as a phase, this Declaration 
may not be so changed in whole or in part without the prior writ­
ten consent of Developer in its sole discretion. From the date 
of this Declaration and for so long hereafter as Developer, its 
designated successors or assigns, as applicable, owns any lot or 
any portion of Sutherlar,d (i) this Declaration may hereafter be 
unilaterally amended by

1
Developer to bring the terms arid provi­

sions hereof in complia~ce with any applicable governmental law, 
rule, regulation, order, decree, judgment or ordinance, and 
(ii) Developer may othe+wise unilaterally amend this Declaration 
as Developer may elect Ln its sole discretion, provided, that any 
such amendment under this subpart (ii) shall not materially 
adversely affect the then existing private single-family residen­
tial nature of the developed sections of Sutherland.· At such 
time as neither Developer, its ~esignated successors or assigns, 
as applicable, owns any lot or any portion of Springhurst, or 
upon such earlier date as Developer may elect in its sole discre­
tion by written notice given to the board of directors of the 
Community Association, this Declaration may thereafter be can­
celled, altered or amended by the recordation of a document in 
the aforesaid Clerk's Office in which the board of directors of 
the Community Association certifies that such cancellation, 
alteration or amendment was executed by the owners of seventy­
f ive percent (75%) of the lots subject to this Declaration. 

Section 4. Amendments to Articles and Bylaws. Nothing in 
this Declaration shall limit the right of the Community Associa­
tion to amend, from time to time, its Articles of Incorporation 
and Bylaws. 

Section S. Non-Liability of the Directors and Off ice rs. 
Neither Developer nor the directors or officers of the Community 
Association shall be personally liable to the lot owners for any 
mistake or judgment or for any other acts or omissions of any 
nature whatsoever while acting in their official capacity, except 
for any· acts or omissions found by' a court to constitute gross 
negligence or actual fraud. The lot owners shall indemnify and 
hold harmless each of the ·directors and officers and their 
respective heirs, executors, administrators, successors and 
assigns in accordance with the Bylaws. 

rnK6ffi4 PACE260 
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Section 6. Board's Determination Binding. In the event of 
any dispute or disagreement between any lot owners relating to 
the Property, or ~ny questions of interpretation or application 
of the provisions of this Declaration or the Bylaws, the determi­
nation thereof by the Board shall be final and binding on each 
and all such lot owners. 

WITNESS the signature of .-9;veloper by its duly authorized 
officer on this ~/.JJ.1-- day of }.tf!-tJ<?mber , 1990. 

COMMONWEALTH OF KENTUCKY 

COUNTY OF JEFFERSON 

STM/SUTHERLAND, INC.· 
a Kentucky corporation 

By: ~.J t'-4!-;:..~ 
Title: .P~ 

J2 The foregoing instru~n~ }'l~p 41acknowledged A:efo.rE) ~ .. :. 11J 
1 'e~(J?i/;ec.:H , 1990, by obeJ"ft.ll!tJrr~tC, as e!S1t:tec.Fr (,,. 

of STM/Suther land, Inc. a Kentucky corporation, on behalf_ .. of.; th~· 
• y . . ?' '· corporation. · . ~!;;,·, .... "···: 

,;-. ·.,.,,('; ... 

.. )"·-?~-~>·:· . ·. 

. ... .. . .. · .. ·. ·: .. 
.. ~.: :: ..-:: :..,. .. : . - ·. ' . 

This instrument prepared by 

Paul B. Whitty 
BROWN, TODD & HEYBURN 
1600 Citizens Plaza 
Louisville, Kentucky 

329:cr:809 
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Commission expires: 

·~ -

Cf~~~.: · -·· ·: · : 
t)Y-P.1!( ~-· ~· . , _.: ... : 
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DECLARATION OF ANNEXATJON 

AND SUPPLEMENTAL DECLARA11 ION OF RESTRICTIONS 
SUTHERLAND SUBDIVISION 

JEFJ<'ERSON ·COUNT\'y KENTUCKY 

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION 
OF RESTRICl'IONS (the .. Anne;:ation")·i~ made, declared. and imposed as of the . .J.J::ib day of 
Dec.ember. 1998. by (i) NTStSUTHERLAND,lNC,. a Kentucky corporation (f!k/a STM/Sutherland. 
Inc.) (the "Declarant"). with principal t)ffice. pl~e of business, and mailing address of IOI 72 Linn 
Station Road. Suite 200. Louisvllle, Jefferson County. Kentucky 40223. 

l B .EL 1 Ml NAB Y SI A I£ M .EN I: 
. . . . . .;.,. ~ ·;-: = .• : ~j~~-. ·~·~_·:2·~ : ..... ~.~~. ::: ·"'~f;;;~i;;;: ·:'·. .. .. 

A.."·:· . Pursuant to that cert8in Declaration ri!' CovenaniS:~coiidl1.i"ons''8ntfResttiCtion~ dated 
as of December 2 I, 1990, of record in Deed Book 6023, Page 662. re-recorded in Deed ~ook 6034. 
Pagt: 245, a:-; amended October 31, lq91. by instrument of record in Deed Book 6117. Page QJ6. as 
further amended November 29 • .J 993,.by instrument of record in Deed Book 6426. Page ( ·. and 
as further amended September 29. 1995. by instrument of record in Deed Book 6649. P~ ~e .-,2. all 
in the Office of the Clerk of Jefferson County, Kentucky (as amended, the ''l)eclaration"), IX-clarcml 
has imposed and established certain covenants.. conditions and restrictions .ror s ..... '1erland 
Subdivision. JdTerson County. Kentucky. encumbering certain real propeny more particularly 
described in the Declaration. · · · 

B. Pursuant to Section 2t ~ ). Article l of the Declaration. the Declarant is empowen ... -d 
with the risht to annex addilionJll real propeny to Sutherland. and lO impose the Dt"<:laration Upt>n 

such annexed real property. 

C. Puisuant to Section 3, .<\rticle V of the Declaration, the Declarant is charged and 
empowered with the primary responsibility for amending. andior enla:ging. the scope of and the area 
covered by. the Declaration. 

D. Pursuant to Section 3(a), A.rticl\! J. of the Declaration. the Declaram is ~mpower~d. 
in its sole 1iscretion. to record with respect to uny Phase a SuppJem~ntal Ueclaration of Covenants. 
Conditions and Rt:strietions. for the purposes therein d~rihcd. and. in ac~rdance therewith. 
Declc1tant h~rcby imposes on the hereinafter described real propeny this Supplem(..'fltal Declaration, 
which !)hall· be incorporated \\ithin the Dc.~laration by reforence. cmd may b~ amended only in the 
saine manner as th~· Declaration 

NOW, THEREFORE, in accllrdancc with the. foregoing premise!:., v:hich are hereby 
incorporated herein subject to the provisions ht:reof. tre Dedara•lt heret-y declares ~ foJlows: 

· J. Addition ef Propcm,. Section ! , Article 1. of me Declaration. en!itkd "F.xisting 
Property" i~ hereby amended to add thereto~ real propert} subject lCJ the Dedaratio;i,. the following 
dl.-scribeJ propeny (the "Property"): 
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BEING Lots 293 and 294. and l.ots 303 through 314. inclusive. 
Sutherland, Pha.~e 18. "' plat of which is of record in Plat and 
Subdivision Book ~. Page~. in the Office of the C1erk of 
Jefferson County. Kentucky. 

BEING u part of the sam~ property conveyed LO Oeclaranl by Deed 
dated November l, 1989, of record in.Deed Book 5911. Page 72:!, by 
Deed dated November 3, 1989, of record in Ueed Book 591 l, Page 
729, and by Deed dated January 22, 1990, of record in Deed Book 
5930. Page 709. all in the Office of the Clerk of Jefferson County, 
Kentuck). · 

2. Modification of Secticm 3. Artis;le Ill of the Dedaratioo - Minimum Finishmj 
Fl!utr Areas. With respect to the PTopercy only, the tenns ofSe...~on 3, ArticJe JU oflhe Declaration. 
entitled "Minjmurn Finished Floor A~as". shall be deemed to be amended. supplemented and 
restated ,,s follows: · 

I 

"Section 3. Minimum Figbbed Floor Aceu. The following shall be the minimum finished 
floor d.feas for homes to be constructed within Lt>tS 293 and 294. and Lots 303 through 314. 
inclus;vc. Sutherland. Phase i8: 

(a) One.Stoey. ~tbe ground floor ar~ ofa ooe-stocy residence ~baJl be a minimwn of2.400 
finished and hahitable s4uare feet. exclusive of the garage . 

(b) Iw0:SWJ:l'.. The ground floor area of a t\\u-story residence shaH be a minimum of 1,400 
finished and hahiuiblt: square feet. exciusive of the garage4 and the residence shaJl contain a 
minimum of 2.800 finished and h:tbitable squ.ire feet. 

( ~) .Q!hm, The ground floor area of .UJ other hot:iing designs Shall be a minimum of 1.600 
fnished and hahirable square feet. e~clusive of th.e garage, and the residence shall contain a 
miuimum cf 2.6uli finished ai • .! habitable square feet. 

(d) Exclusions. Finished basement areas. gcarages and Qpen porches are not included in 
computing minimum floor :.ireas pursuani to this Section 3." 

3. Modification of &ection l(b)ffl. Article Ill of the Declaration • Landscape Plans. 
With respect to thi:: Property only. lhe second sentence ot Section l(b)(i), Article lJI of the 
Declaration. entitled "l.am.iscape Plans". shall be d~med to be amended, supplemented and restated 
a-; folklws: 

"Each landsca~ plan for a lot submitted to fJeclarant shall i;:how that the lot has or 
wi.H n!J.(/.i: JSf1C'of 1~_ ~i-ruiumsy a minimwn of cwo crscm (Q{ (.flit l· l.'2 incht:3 in 
diameter) in \he frt>nl yaru of the loz (and wh~cq the I~>{ i~ a Go1ner lol two additional 
..,-J~·h v";, 1n ilic-.lirtt'l litlcymrl-, ar.a .an addtCi<Jna; tw<> trees {a{ feast 1-1/l mches in, 
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diameter) elsewhere on the lot, and shall further obligdte. and this Declanition does 
so obligate. each such owner to install, prior to occupancy or within such other period 
as pennilted by thi.'» Declaration (to the extent the sam~ are not already located on the 
lot). imd to maintain in good health at all times thereafter. and to replace as necessary. . 
in the- tront and side yards of each lot. readily visible from the street(s} adjacent to the 
lot. if any. the trees required above. and other trees. shrubs. plantings and landscaping 
(excluding gras:> and sprinkler or other irrigation systen1s) having a rWTent fair 
market value .>f not less than Two Thousand Dollars ($2,000.00). or such other fair 
market value as specified in any applicable Supplementary Declaration." 

4. ~- The restrictions, covenants, easements and conditions and other terms set 
forth in and provisions of the °Df-.claration sl1all nin with said Property and shall be binding upon all 
ranies having wty right. title or interest therein or any pan thereof, and their respective heirs. 
personal representatives. successors and assigns. and shall inure to the beriefit of '!ach such owner. 

5. Definjtiwu. Whenever reference is made in the Declaration to the term "Existing 
Property". the same shall he deemed to include a reference to the real property described above. a<> 
well as a reference to the real property initially designated as the "E.x.isting Property'' in the 
Declaration. or in any prior annexations to the Declaration. CapitaJizCd terms used in this 
Annexation as defined terms and not ot.'1erwise defined in this Annexation shall have the respective 
meanings a:scribed thereto in the Declaration. 

6. Joinder. The Sutherland Commw'lity Association. Inc. joins herein fc; ::ht: purpose 
of acknowledging. c<mscnting and agreeiltg to the terms and provision of this Annexation. 

7. Reaffirmation Except as. expressly supplemented hereby, the Declaration shall 
remwn in full force ar.d effect as written. 

WITNESS, the signa!ures of the: undersigned as of the day. month and year first above 
wrineil. 

-3-

NTSISUTHERLAND. INC.. a Kentucky 
curroration, f/k/a STM/Sutherland, tnc. 

By:_af'A,_. 
Title: ,(.rec :Y-r cc: A:es 
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COMMONWEALTH OF KENTUCKY 

COUNTY OF JEFFERSON 
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) 
)SS: 
) 

THF. SUTHERLAND COMMUNITY 
ASSOCJATIO"'t 11'1<: •• a Kentucky non-:t c~~· ---

. --Title:·_ · · s•d.ed-

l11c f<;regoing instrument lwas acknowledged before me this .l.J:l6. day of D"-cember. 1998, 
by 0cad. le ~ :r .-Pe.\1116 , the ~e.c_ Vice fres of NTStSulherland. 
lnc .. a Kentu~ky co oration. fi.k/a STM/SUtherland, Int., ·ror and on· behalf of said corporation. 

. . .. 
M . . . I 

y comm1ss1on expires: , U~J r27 ;;ma . · 0 I 

. dn~e&Jrarud2 
..,.. NOTARY PUBLIC (SEAL.> 

COMMONWF.~AL TH OF KF.NTUCK Y ) 
) SS: 

COUNTY OF JEFFERSON 

The foregoing ins~ment was acknowledged before me this-j~day of December. 1998. 
by ···--~~t>.-Yc1G' . tbe fr.es•de.af ·-of The Sutherland 
C'omn'iunity Asso~Jnc., a Kentucky non-profit corporation. for and on behalf of said 
c:orporation. 

My commission expires: .. 

!SEAL> 

ThiLtnunen• Pr1"J ~ v4tr- 11{. ~· . 
Grego~. ~pton. Esq. ~- · 
1900 Mellwood Avenue 
Louisville. Kentucky 40206 
(502) 893-0323 

~ flo. c DN199819'3402 
lodged &ya M T S 
llecorded On: 12111/199& 02:~:31 
T°'al Fees; 14.00 
Transfer- Tau .00 
tAMinty Cleru Rellecca Jacksorl 

· • · · Deputy Clerk: E\IED 

i.JJi.,;UNIENT-!e~f.i::d Jn Pia~ J3ooli 
s ·.~ 

•.._li 

. ·-~---- PQ/16._C/__,{o,.___ 
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FIRST AMENDMENT TO DECI.ARATION OF COVENANTS, CONDffiONS AND RESTRICTIONS 

SUTHERLAND SUBDIVISION, PHASE I 

JEFFERSON COUNTY, KENTUCKY 

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDmONS AND 
RESTRICTIONS ("Amendment") is made, declared and imposed as of the· 3}s/-day of October, 1991, by 
(i) NTS/SUTIIERLAND, INC., a Kentucky corporation f/k/a STM/Sutherland, Inc. (the "Declarant"), with 
principal office, place of business and mailing address of 10172 Linn Station Road, Suite 200, Louisville, Jefferson 
County, Kentucky 40223. 

WITNESS ETH; 

WHEREAS, pursuant to that certain Declaration of Covenants, Conditions and Restrictions 
dated as of December 21, 1990, of record in Deed Book 6034, Page 245, inthe office of the Clerk of Jefferson 
County, Kentucky, (the "Declaration"), Declarant has imposed and established certain covenants, conditions and 
restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain real property more 
particularly described in the Declaration; and 

WHEREAS, Section 3, Article V, of the Declaration charges and empowers Developer with 
primary responsibility for amending, and/or enlarging the scope of and the area covered by, the Declaration; and 

WHEREAS, with such charge and so empowered pursuant to the Declaration, Developer desires 
to amend certain provisions of the Declaration as set forth beloW; and 

WHEREAS, capitalized terms used in this Amendment as defined terms and not otherwise 
defined in this Amendment shall have the respective meaning ascribed thereto in the Declaration; 

NOW THEREFORE, in accordance with the foregoing preambles, which are incorporated into this 
Amendment subject to the terms hereof, Declarant hereby amends the Declaration as follows: 

1. Section 2(b), Article L Section 2(b ), Article I of the Declaration, entitled "Other Additions" 
is hereby amended and restated in its entirety as follows: 

"(b) Other Additions. Additional real property, whether owned by Declarant or 
others, which is not presently a part of Declarant's general plan and scheme of development 
of Sutherland, may be hereafter annexed to Sutherland by Declarant at its sole discretion as 
residential property and/or common area and made subject to this Declaration, or another 
Declaration of Covenants, Conditions and Restrictions acceptable to Declarant at its sole 
discretion. All such additions to Sutherland shall be made by filing a Declaration of Annexation 
or Supplementary Declaration (as hereinafter defined), with respect to such additional property 
in the aforesaid Clerk's Office, which shall declare the annexation and addition of such real 
property to Sutherland, and shall extend the scheme of this Declaration to, or impose a scheme 
of such other Declaration of Covenants, Conditions and Restrictions acceptable to Declarant 
on, such annexed real property. Any such· Declaration of Annexation or Supplementary 
Declaration extending the scheme of this Declaration to such annexed real property make 
contain such conditions and modifications of the provisions of this Declaration as Declarant 
may elect, and or as may be necessary to reflect the different character, if any, of the annexed 
real property." 

2 •. 

as follows: 
Section 2Cc), Article L A new Section 2( c), Article I, is hereby added to the Declaration to read 

"(c) Withdrawal. Declarant may from time to time elect in its discretion not to 
develop portions of the real property made subject to this Declaration for which a subdivision 
plat ("Piaf') has not been recorded in the aforesaid Clerk's Office, or, if a Plat has been 
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recorded, in which phase of development for Sutherland evidenced by such Plat ("Phase") no 
lots are then owned by other than Declarant or any of its affiliates or related entities, as a part 
of Sutherland, and may withdraw such portions of the real property subject to this Declaration 
from Sutherland and this Declaration, as applicable. Any such ·withdrawal shall be 
accomplished by the filing in the aforesaid Clerk's Office of a Notice of Withdrawal executed 
by the Declarant, and describing by adequate legal description the portions of the real property 
thereby withdrawn." 

3. Section 3. Article L A new Section 3, Article I, entitled "Supplementary Declarations" is hereby 
added to the Declaration to read as follows: 

"Section 3. Supolementan Declarations. 

(a) Terms. Declarant may from time to time elect in its discretion, and without 
need for the consent of any other person or entity, to record with respect to any Phase of 
Sutherland a Supplementary 'Declaration of Covenants, Conditions and Restrictions (a 
"Supplementary Declaration") in the aforesaid Clerk's Office, pursuant to which Supplemental 
Declaration Declarant may impose on the Phase subject thereto rights, privileges, covenants, 
conditions, restrictions, limitations, reservations, exceptions, equitable servitudes, easements, 
assessments, charges and liens, and provisions other than those set forth in this Declaration, 
which may be more or less restrictive than those set forth in this Declaration, as Declarant may 
elect in its sole discretion and which shall at Declarant's election control over the provisions of 
this Declaration, taking into account the unique and particular aspects of the proposed 
development of the Phase covered thereby, provided, that, any of the same imposed by such 
Supplementary Declaration shall not material adversely affect the existing single-family 
residential nature of the other developed Phases of Sutherland. Further, any such 
Supplementary Dedaration may otherwise supplement the provisions of this Declaration with 
respect to the Phase subject thereto, and may otherwise contain such additional information, 
specifications and other matters with respect to the Section subject thereto as is oontemplated 
by this Declaration. A Supplementary Declaration may further provide for a Subassociation 
(as hereinafter defined) for such Phase and for the right of such Subassociation to assess lot 
owners within such Phase and to place liens upon the lots therein for the purposes described 
in such Supplementary Declaration. 

(b) Filing. Upon filing of a Supplementary Declaration in the aforesaid Clerk's 
Office, the Phase subject thereto shall be subject to all of the rights, privileges, covenants, 
conditions, restrictions, limitations, reservations, exceptions, equitable servitudes, easements, 
assessments, charges and liens, and other provisions set forth in this Declar~tion, except to the 
extent, if any, specifically stated in the Supplementary Declaration. For purposes of this Section 
3, the term "Subassociation" shall mean any Kentucky profit or non-profit corporation, or any 
unincorporated association, and the successors and assigns of any of the same, organized and 
established or authorized pursuant to, or in connection with, one or more Supplementary 
Declarations, to benefit the lot owners within Phases burdened by the applicable Supplementary 
Declarations." 

4. Sedion 4. Article L A new Section 4, Article I, entitled "Cross-Easements" is hereby added to 
the Declaration to read as follows: 

"Section 4. Cross-Easements. Declarant reserves the right to create cross-easements 
and to restrict all of the property made subject to this Declaration according to the terms of 
this Declaration. The common area initially covered by this Declaration and hereinafter 
created pursuant to any Plat, or as otherwise provided herein, shall be subject to the provisions 
of this Declaration and shall inure to the benefit of the owners of lots within Sutherland which 
hereafter become subject to this Declaration, or to another Declaration of Covenants, 
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Conditions and Restrictions as approved by Declarant at its sole discretion which so provides, 
and the common area allocable to the owners of all such lots within Sutherland shall inure to 
the benefit of the owners of lots within Sutherland created pursuant to Plats recorded earlier, 
each to enjoy the common area of the other and to have and to hold the same as if each such 
lot had been developed and subjected to this Declaration simultaneously." 

S. Section 1. Article D. Three new paragraphs are hereby added to Section 1, Article II of the 
Declaration to read as follows: 

"Lease Restrictions. No vacant lot may be leased, and no improved lot may be leased 
for a term of less than six ( 6) months. At least three (3) business days prior to the 
commencement of the date of the lease of any improved lot, the owner(s) of such lot shall 
notify Declarant and the Community Association in ~iting of the execution of such lease, 
which notice shall specify in full the nanies of the lessees thereunder and the names of such 
lessees' dependents and other family members who will reside at such lot, shall include a copy 
of the executed lease and shall confirm that such lease incorporates by reference the provisions 
of this Declaration. Should the lot owner(s) fail to so notify Declarant, such lot owner(s) shall 
be and remain liable for any· and all unpaid fees, charges and expenses owed to Declarant 
and/or the Community Association by such lessees and/or their dependents, whether in 
connection with the use of the recreational facilities within Sutherland or otherwise. All such 
unpaid fees, charges and expenses, and all such fees, charges and expenses incurred by 
Declarant and/or the Community Association in connection therewith, including, without 
limitation, reasonable attorney's fees and court costs, shall bear interest at the Reimbursement 
Rate (as hereinafter defined), rate per annum prescribed and/or permitted pursuant to Section 

--- below and all such amounts, plus accrued interest thereon, shall constitute a charge 
and lien upon the lot to secure the payment thereof of equal priority to the lien for assessments 
provided for in Article IV of this Declaration. 

No Subdivision. No lot shall be subdivided or its boundary lines changed, except with 
the prior written approval of the Declarant in its sole discretion, which approval may be 
arbitrarily and unreasonably withheld. All lot owners are hereby notified that Declarant has 
the express right, in its sole discretion, to subdivide, re-plat and/or alter the boundary line of 
any lot or lots owned by Declarant and/or any of its affiliated or related entities. Any such 
division, boundary line change, or re-platting of any lots shall not be in violation of applicable 
subdivision and zoning regulations. 

No Time-Shares. No lot shall be subjected to any time-share program or any similar 
division of interest or program whereby the right to use of the lot rotates among members of 
the program or holders of interests in the lot on a recurring or reservation basis." 

6. Section 3(c), Article D. Section 3(c), Article II of the Declaration is hereby amended and 
restated in its entirety as· follows: 

(c) Restrictions on Vehicles and Parking. 

(i) No bus, mobile home, motor home, trailer, truck, motorcycle, 
commercial vehicle, camper trailer, camping unit, ramping vehicle or boat 
shall be parked or kept on any lot at any time unless housed in a closed 
garage or basement, except as otherwise may be acceptable to Declarant in 
its sole discretion. 

(ii) Each lot owner and resident of Sutherland is hereby advised 
that any vehicle determined to be objectionable or unsightly by Declarant 
and/or the Board (as hereinafter defined) must upon notice from either 
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Declarant or the Board, as applicable, be thereafter kept in a closed garage 
or basement or removed from Sutherland. 

(iii) No vehicle which is inoperable shall be habitually or 
repeatedly parked or kept on any lot (except in the garage) or on any street 
in Sutherland. 

(iv) No trailer, boat, truck, or other vehicle shall be parked on 
any street in Sutherland for a continuous period in excess of ten (10) hours, 
or for an aggregate period in excess of twenty-four (24) hours in any one 
calendar year. 

7. Section 3(d). Article IL Section 3(d), Article II of the Declaration is hereby amended and 
restated in its entirety as follows: 

(d) No Street PaJking: No Semi-Tractor Trailers. No motor vehicle or other 
vehicle shall be continuously hr habitually parked on any street or public right-of-way in 
Sutherland, it being the intent of Declarant and this Declaration that vehicles be kept in 
driveways and garages. No semi-tractor trailers, or other large trucks, vans or other vehicles 
as determined by Declarant in its sole discretion, shall be permitted in any Phase or otherwise 
within Sutherland, except for limited periods as determined by Declarant in its sole discretion 
for moving vans being utilized by residents for moving in or out of a residence, and except for 
such construction, delivery or other vehicles as Declarant may permit from time to time in its 
sole discretion. 

8. Section 4. Article IL Section 4, Article II of the Declaration entitled "Animals" is hereby 
amended and restated in its entirety as follows: 

4. ·Animals. No animals, including, without limitation, reptiles, livestock or poultry of 
any kind, shall be raised, bred or kept on any lot, except that a reasonable number of dogs, cats 
or other traditional household pets (meaning the domestic pets traditionally recognized as 
household pets in the Louisville, Kentucky vicinity) may be kept in the residence on a lot, 
provided they are not kept, bred or maintained for any commercial or breeding purposes. No 
dog or other pet runs are permitted on any lot, except for those the design, placement and 
landscaping of which have been approved in writing by Declarant in its sole discretion. The lot 
owner keeping any such pets shall keep the lot free of pet waste and feces, and any person in 
charge of a dog, cat or other pet in the common area shall dispose of any feces dropped by the 
pet, in a prompt and sanitary manner; provided, that the foregoing shall not be construed to 
permit any person in charge of a pet or other animal to take the pet or animal on private 
property without the consent of the property owner. In addition to such other remedies as may 
be available, violation of this Section 4 by any lot owner or resident of Sutherland may result 
in the suspension of the voting rights of a lot owner in the Community Association and 
suspension of the rights to use the recreational facilities and other common amenities of 
Sutherland . 

9. Section S(e), Article IL Section 5( e ), Article II of the Declaration is hereby amended and 
restated in its entirety as follows: 

(e) Antennae. No antennae or microwave or other receivers and/or transmitters 
(including, without limitation, those currently referred to as "satellite dishes") shall be erected 
or placed on any residence or any lot (except for small television antennas or receivers which 
are concealed and contained wholly within the interior of a residence and which are not 
viewable outside of such residence through any window or otherwise from any vantage point 
or elevation as determined by Declarant), unless its design and placement are approved in 
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writing by Declarant, which approval shall be within the sole and absolute discretion of 
Declarant and may be arbitrarily and unreasonably withheld. All lot owners and residents of 
Sutherland are hereby notified that exterior "satellite dishes" are not permitted on any lot. By 
granting permission to a lot owner to erect receivers or transmitters, Declarant shall not be 
deemed to have waived this restriction as it may apply to other lots in Sutherland . 

10. Section sen. Article U. Section 5(t), Article II of the Declaration is hereby amended and 
restated in its entirety as follows: 

(f) Ornamental Yard Objects. No ornamental yard objects, statuary, sculpture 
or similar items, shall be placed on any lot unless its design and placement are approved in 
writing by Developer. Any exterior lighting installed on any lot shall either be indirect or of 
such controlled focus and intensity so as not to disturb the residents of adjacent or nearby lots, 
as determined by Declarant. All lot owners and residents of Sutherland are hereby advised that 
all exterior lighting, ornamental post lights, and other ornamental yard decorations located or 
proposed to be located on any lot are subject to the prior written approval of Declarant at its 
sole discretion. All exterior or outside play equipment located on any fot, including without 
limitation, swing sets, jungle gyms and similar equipment, shall be subject to the prior written 
approval of Declarant at its sole discretion, and all lot owners and residents of Sutherland are 
advised to obtain the approval of Declarant prior to the construction or placement of any such 
equipment on any lot. · · 

11. Section 6.. Article IL Section 6, Article II of the Declaration is hereby amended and restated 
in its entirety as follows: 

Section 6. Duty to Maintain Lot. 

(a) Declarant's Maintenance and Fees. From and after the date of purchase of 
a lot until construction of a single family residence is started thereon, Declarant shall have the 
exclusive right to perform all normal maintenance on the lot which Declarant deems necessary, 
including, without limitation, mowing; provided, that Declarant shall have no obligation to 
remove damaged, dead or dying trees or limbs thereon, or fallen portions thereof, from the lot, 
although Declarant may elect to do so in its discretion, and all of which the lot owner shall 
promptly cut and remove from the lot after falling, or otherwise after a determination and 
notice by Declarant or the Board to the lot owner that any of the same constitute a danger or 
are unsightly. Each lot owner shall be assessed an annual fee payable in April, at the initial 
rate of $18.00 per month for the calendar year 1991; thereafter, Declarant may assess each lot 
owner at a greater or lesser amount as Declarant determines in its sole discretion is necessary 
to maintain the lot as provided herein, or as may otherwise be stated in the applicable 
Supplementary Declaration and/or Plat for any Phase. Such maintenance fees shall be 
appropriately prorated for partial year ownership of a lot conveyed by Declarant, and shall be 
paid by the lot owner in any case within thirty (30) days of demand by Declarant. All such fees 
due and payable to Declarant from a lot owner pursuant to the terms of this Section 6(a) shall 
bear interest from the due date thereof until paid, at a variable rate per annum equal to two 
percent (2%) per annum in excess of the "Prime Rate" announced by Citizens Fidelity Bank and 
Trust Company as in effect from time to time at its principal office located in Louisville, 
Kentucky, or such lower rate as may constitute the maximum then permitted by applicable law 
(the "Reimbursement Rate"), and such amounts shall, together with all interest accrued and 
unpaid thereon, and all costs of collection incurred in connection therewith, including, without 
limitation, court costs and reasonable attorneys' fees, constitute a charge and lien on the lot in 
favor of Declarant to secure the repayment of such amounts, which lien shall be of equal 
priority to the lien for assessments provided for in Article IV below. 
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(b) Lot Owner's Maintenance. From and after the date eonstruction of a single 
family residence on a lot is started, it shall be the duty of each lot owner to keep the grass on 
the lot properly cut, to keep the lot free from weeds, waste and trash, including, without 
limitation, construction waste, and to keep it otherwise neat and attractive in appearance to the 
satisfaction of Declarant. Should any lot owner fail to do so, then Declarant may take such 
action as it deems appropriate, including, without limitation, mowing, in order to make the lot 
neat and attractive, and the lot owner shall, immediately upon demand, reimburse Declarant 
or other performing entity for all expenses incurred in so doing, together with interest at the 
Reimbursement Rate, and Declarant shall have a lien on that lot and the improvements thereon 
to secure the repayment of such amounts, of equal priority to the lien for assessments provided 
for in Article IV of this Declaration. 

(c) Indemnification By Lot Owner. Each lot owner, by acceptance of a deed for 
the lot, releases and shall indemnify and 'bold harmless Declarant from and against all losses 
or damages which may accrue tp such lot owner's lot, and the vegetation thereon, arising from 
any activities of Declarant and1or the lot owner pursuant to this Section 6. 

12. Section 7. Artide IL 1Section 7, Article II of the Declaration entitled "Duty to Repair and 
Rebuild" is hereby amended and restated in its entirety as follows: 

I 

Section 7. Duty to Repair and Rebuild. 

(a) Normal Repairs. Each lot owner shall, at its sole cost and expense, repair and 
maintain the residence and other approved structures on such lot owner's lot, keeping the same 
in first class condition and repair acceptable to Declarant and the Board, and otherwise in a 
condition <:<>mparable to the condition of such residence at the time of its initial construction 
consistent with the approved plans therefor. In the event any such residence or other structures 
on any lot are not so repaired and maintained, the lot owner shall, within thirty (30) days after 
written notice from Declarant or the Board (or such greater period as Declarant or the Board 
shall specify in such notice), cause the same · to be fully repaired and maintained to the 
satisfaction of Declarant and the Board, or, if the existing status of the residence or other 
structures on the lot are such that the same cannot be· reasonably repaired and maintained 
within such thirty (30) day period, the lot owner shall immediately commence and proceed with 
all due diligence and best efforts toward the completion of such repair and maintenance, which 
shall in any case be completed within sixty (60) days of such notice from Declarant or the 
Board, or within such other period as shall be reasonably specified by Declarant or the Board 
(which specification shall be deemed reasonable if confirmed in writing by at least two (2) 
Builders). Should such lot owner fail to complete such repairs and maintenance within the 
applicable period provided above, Declarant or the Board may, in their respective sole 
discretion, elect to cause such repairs and maintenance to be so completed to their respective 
satisfaction, and Declarant and/or the Board, and their respective agents, employees and 
contractors, may enter upon the lot and all improvements thereon during the period from 8:00 
A.M. through 6:00 P.M. each weekday (Louisville, Kentucky time) in connection with such 
repairs and maintenance, and may at all other times store necessary materials on the lot, 
without liability or obligation of any kind to such lot owner or any resident or lessee of such 
lot, and the. lot owner shall reimburse Declarant or the Board, as applicable, upon demand for 
all costs and expenses incurred in connection therewith, including, without limitation, 
reasonable attorneys' fees and court costs, and all such costs and expenses shall constitute a 
charge on the lot, and Declarant or the Board, as applicable, shall have a lien on such lot to 
secure the payment thereof of equal priority to the lien for assessments provided for in Article 
IV below. 

(b) Repair of Damage. If all or any portion of a residence or other approved 
structure is damaged or destroyed by vandalism, fire or other casualty, then the lot owner shall, 
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with all due diligence, promptly (as acceptable to the Declarant and the Board) rebuild, repair 
or reconstruct such residence or structure in a manner which will substantially restore it to first 
class repair and condition consistent with the approved plans therefor. In the event any such 
residence or other structures on any lot are not so rebuilt, repaired or reconstructed, the lot 
owner shall within thirty (30) days after written notice from Declarant or the Board (or such 
greater period as Declarant or the Board shall specify in such notice), cause the same to be 
fully rebuilt, repaired or reconstructed to the satisfaction of Declarant and the Board, or, if the 
existing status of the residence or other structures on the lot are such that the same cannot be 
reasonably rebuilt, repaired or reconstructed within such thirty (30) day period, the lot owner 
shall immediately commence and proceed with all due diligence and best efforts toward the 
rompletion of such residence or other structures, which shall in any case be completed within 
one hundred twenty (120) days of such notice from Declarant or the Board, or within such 
other period as shall be reasonably specified by Declarant or the Board (which specification 

. shall be deemed reasonable if-confirmed 'in writing by at least two (2) Builders). Should such 
lot owner fail to complete such iFbuilding, repairs or reconstruction within the applicable period 
provided above, Declarant or tile Board may, in their respective sole discretion, elect to cause 
such rebuilding, repairs or recbnstruction to be completed to their respective satisfaction in 
accordance with the approved plans for such structure, and Declarant and/or the Board, and 
their respective agents, employees and contractors, may enter upon the lot and all 
improvements thereon during the period from 8:00 A.M. through 6:00 P.M. each weekday 
(Louisville, Kentucky time) in connection with such rebuilding, repairs or reconstruction, and 
may at all other times store necessary materials on the lot, without liability or obligation of any 
such kind to such lot owner or any resident or lessee of such lot, and the lot owner shall 
reimburse Declarant or the Board, as applicable, upon demand for all costs and expenses 
incurred in connection therewith, including, without limitation, reasonable attorneys' fees and 
court costs, and all such costs and expenses shall constitute a charge on the lot, and Declarant 
or the Board, as applicable, shall have a lien on such lot to secure the payqient thereof of equal 
priority to the lien for assessments provided for in Article IV below. 

13. Section 9. Article D. Section 9, Article II of the Declaration entitled "Signs" is hereby amended 
and restated in its entirety as follows: 

Section 9. Signs. 

(a) Sign Limits. No sign for advertising or for any other purpose shall be 
displayed on any lot or on a building or a structure on any lot, except one neat and attractive 
sign for advertising the sale or lease thereof, which shall not be greater in area than nine square 
feet and shall be acceptable in condition, format, appearance and content to Declarant. 

(b) Declarant's Signs. Each lot owner and resident of Sutherland is hereby advised 
that Dcclarant may elect from time to time (i) to erect larger signs when advertising Sutherland 
and its attendant facilities, or upcoming events with respect thereto, (ii) to place signs on lots 
designating the lot number of the lots, and (iii) following the sale of a lot, to place signs on 
such lot indicating the name of the purchaser of that lot and/or the fact that it has been sold. 

(c) Street Numbers. This Section 9 shall not prohibit placement of occupant name 
signs and lot numbers as allowed by Declarant's guidelines (which may be included in the 
"Design Guidelines", as such term is hereafter defined, or otherwise) or as are otherwise 
acceptable to Declarant, and which signs and numbers are in compliance with applicable zoning 
regulations. 

(d) Uniform Sign Program. Declarant shall have the unfettered right in its sole 
discretion to establish from time to time a uniform sales sign program for all lots, whether 
improved or unimproved, within any Phase and/ or to require lot owners to obtain all signs 
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advertising the sale or lease of a lot, whether improved or unimproved, from Declarant or any 
of its related entities or from a designated third party. 

14. Section 10. Article IL Section 10, Article II of the Declaration entitled "Drainage" is hereby 
amended and restated in its entirety as follows: 

Section 10. Drainage. 

(a) Conformance to Plans. Drainage of each lot shall conform to the general drainage 
plans of Declarant for Sutherland. No construction upon a lot by those other than Declarant shall cause 
storm water to drain upon any adjacent lot unless appropriate easements have been provided for such 
drainage or such drainage is otherwise allowed by local ordinances and permitted by Declarant. No 
storm water drains, roof downspouts or ground water shall be introduced into the sanitary sewage 
system. All connections for sanitary sewer, water and storm sewer on each lot shall be made with 
watertight joints and otherwise in accordance with all applicable plumbing and building code 
requirements. No Hazardous Substances (as hereinafter defmed) shall be dumped or introduced into 
the sanitary or storm sewer system for Sutherland, or otherwise disposed of on any lot. 

15. Section 11. Article IL Section 11, Article II of the Declaration entitled "Disposal of Trash" is 
hereby amended and restated in its entirety as follows: 

Section 11. Disoosal of Trash; No Hazardous Substances. No lot shall be used or 
maintained as a dumping ground for, or for the storage or keeping or disposal of, rubbish, 
trash, or garbage or other waste or Hazardous Substances. Rubbish, trash, garbage or other 
waste shall not be kept on any lot except for normal household rubbish, trash, garbage and 
similar waste kept indoors within sanitary closed containers temporarily prior to collection. 
There shall be no burning of trash or other refuse on any lot. Such containers shall be placed 
at appropriate collection points not earlier than the night preceding a scheduled collection, and 
shall be promptly removed and returned indoors after each collection. Declarant and the 
Community Association reserve the right to from time to time establish and maintain a uniform 
and exclusive trash collection program for Sutherland with one or more contractors or 
companies selected by Declarant or the Board on such terms as deemed acceptable by the 
Declarant or the Board in their respective discretion. For purposes of this Declaration, the 
term "Hazardous Substances" shall include, without limitation, petroleum, its products and by­
products, and petrochemicals, and any compound containing any of the same, asbestos, 
radioactive substances, polychlorinated biphenals, any pollutant or contaminant and any 
hazardous, toxic, dangerous or flammable waste, substance or material, including any of the 
same defined as such in, for purposes of, or otherwise regulated or classified by or pursuant to, 
the Comprehensive Environmental Response, Compensation and Liability Act ("CERCIA) ( 43 
U.S.C. §9601, et ~-) and regulations promulgated thereunder, as amended, any so-called 
"superfund" or "superlien" law, or any other federal, state or local statute, law, ordinance, code, 
rule, regulation, order or decree (whether now existing or hereafter enacted, promulgated or 
issued) or any judicial or administrative interpretation of any of the same, and including "oil" 
and "oil waste" as defined in the Clean Water Act (33 U.S.C. §1251, et~.), as amended. The 
definition of "Hazardous Substances" for purposes of this Declaration shall not include, 
however, small quantities of such substances described above which constitute or are included 
within normal household cleaning substances or other substances used in connection with 
normal single-family residential purposes, which are in all cases kept within approved containers 
and stored, used and disposed of in accordance with all applicable governmental laws, rules and 
regulations and other applicable guidelines existing or established from time to time (such 
substances being hereinafter referred to as "Permitted Substances"). Each lot owner shall 
indemnify and hold harmless Declarant, its officers, employees, stockholders, successors and 
assigns, the Board and the Community Association, and the members of the NTS Group (as 
hereinafter defined), from and against any and all liabilities, damages, actions and causes of 
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·action, costs and expenses arising from or related to the introduction and/or use of any 
Hazardous Substances and/or Permitted Substances by such lot owner or otherwise on such 
lot owner's lot during the ownership of the lot by such lot owner. 

16. Section ll(b), Article IL Section 12(b ), Article II of the Declaration is hereby amended and 
restated in its entirety as follows: 

(b) Additional Easements. 

(i) Easements for underground electric and telephone transmissions 
and distribution feeder lines, poles and equipment appropriate in connection 
therewith, are reserved over, across and under all spaces (including park, open 
and drainage space area) outlin~d or otherwise shown and designated on the 

---p1arfor any Phase, and-over~·across and under such portions of-the common 
area as Declarant sh~ determine from time to time, for underground 
facilities. Declarant ereby reserves the right to grant such additional 
easements as may be necessary to facilitate electric service, gas service, 
telephone and com~unications services, cable television and the like 
throughout Sutherland[ 

I 

(ii) Aboveground electric transformers and pedestals may be 
installed at appropriate points in any electric or other utility easement with the 
prior written approval of Declarant, which shall not be unreasonably withheld. 

(iii) In consideration of bringing service to the Property, LG&E 
and S.C. Bell are granted the right to make further extensions of their 
respective underground lines in areas acceptable to Declarant to serve 
additional locations within Sutherland from all underground distribution lines. 

17. Section ll(c), Article IL A new Section 12(c), Article II entitled "Cable Television Easements" 
is hereby added to the Declaration to read as follows: 

(c) Cable Television Easements. The electric and telephone easements dedicated 
and reserved in this Section 12, and those as shown on the Plat for any Phase, shall include 
easements for the installation, operation and maintenance of cable television service to the lots 
and the common area, including the underground installation and service of coaxial cables, 
cable drop Wires, converters, home terminal units and other necessary or appropriate 
equipment, as well as easements for the installation, operation and maintenance of future 
communications, telecommunications and energy transmission mediums. 

18. Section 13. Article IL Section 13, Article II of the Declaration entitled "Rules for Common 
Area" is hereby amended and restated in its entirety as follows: 

Section 13. Rules for Common Area. The Community Association is authorized to 
adopt and .modify from time to time rules and regulations for the use of the common area, 
including, without limitation, all lakes, recreational facilities and other common amenities now 
or hereafter located within Sutherland upon such common area, and such rules, if not otherwise 
posted at any such facility or amenity, shall be furnished in writing to a lot owner upon 
reasonable request. No lot owner shall do or permit anything to be done or kept on or in the 
common area which might result in the cancellation of insurance on any part of the common 
area, which would interfere with rights of other lot owners, or which would be noxious, harmful 
or unreasonably offensive to other lot oWllers as determined by Declarant or the Board in their 
respective sole discretion. No waste shall be committed by any lot owner or resident of 
Sutherland in the common area. 
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19. Sedion 14. Article IL A new Section 14, Article II entitled "Exclusive Water and Sanitary Sewer 

Service" is hereby added to the Declaration to read as follows: 

Section 14. Exclusive Water and Sanitarv Sewer Service. Each lot owner shall be 
obligated upon the construction of a residence on any lot to connect to, and obtain service 
from, the central water and sewage disposal systems provided for Sutherland. No other water 
or sewage system shall be permitted on or for any lot. 

20. Section 15. Article IL A new Section 15, Article II entitled "Playgrounds" is hereby added to 
the Declaration to read as follows: 

Section 15. Playgrounds. Any playground or other play areas or equipment furnished 
by Declarant or the Community Associatipn, or others with the consent of Declarant, upon the 
common area--or-otherwise-within-Sutherland, shall be used at the risk of the user, and 
Declarant and the Community Association shall not be held liable to any person or entity for 
any claim, damage, liability or injury occurring thereon or related to use thereof. 

2L Sedion 16. Article IL A new Section 16, Article II entitled "Air Conditioning Units" is hereby 
added to the Declaration to read as follows: 

Section 16. Air Conditioning Units. Except as may be permitted from time to time 
by Declarant in its sole discretion, no window air conditioning units may be kept or used on any 
lot. 

22. Section 17. Article IL A new Section 17, Article II entitled "Lighting" is hereby added to the 
Declaration to read as follows: 

Section 17. Lighting. Except for seasonal Christmas/Holiday season decorative lights, 
and attendant displays and decorations, which may be displayed from December 1 of each year 
through the following January 10, and only as shall be acceptable to Declarant in its sole 
discretion, all exterior lights must receive the prior written approval of Declarant. 

23. Article DL. Article III of the Declaration entitled "Architectural Control" is hereby 
amended and restated in its entirety as follows: 

ARTICLE II -- ARCHITECTURAL CONTROL 

Section 1, Approval of Construction and Landscape Plans. 

(a) Grading and Construction Plans. 

(i) No clearing or grading of any lot shall be permitted, and no 
structure may be erected, placed or altered on any lot, until a lot grading plan 
showing proposed clearing limits, grading and house location and location and 
s~ of the proposed driveway, leadwalks, fountains, pools and the like and any 
other proposed structures, and the construction plans and building 
specifications for all of the foregoing and any other structures, including, 
without limitation, (1) the location of all improvements and proposed 
improvements on the lot and the minimum elevation of any proposed 
improvements, (2) the fmal grade elevation (including rear, front and side 
elevations) and first floor elevation, which must be in compliance with 
Declarant's drainage and grade plans for Sutherland, (3) the type of exterior 
material (including delivery of samples thereof if requested by Declarant) and 
the color of paint or stain to be applied to any exterior surfaces (including 
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delivery of samples thereof if requested by Declarant), and ( 4) the time frame 
within which all construction shall be completed, shall have been approved in 
writing by Declarant in its sole discretion. Declarant may further specify the 
requirements of such plans and specifications in the Design Guidelines (as 
defined below) or otherwise as shall be acceptable to Declarant. 

(ii) All driveways on any lot shall be of exposed aggregate 
concrete unless otherwise approved in writing by Declarant, which shall be 
constructed in final finished form not later than' thirty (30) days subsequent 
to the substantial completion of any residence on a lot, as determined by 
Declarant in its sole discretion. 

(iii) Declarant reserves the right to compile and modify from time 
---to-time architectural and design review and/ or construction standards manuals 

and guidelines, or. othl written standards (collectively, "Design Guidelines"), 
for use by lot owners or guidance in the construction of any structures and 
other improvements o the lots, and for such other purposes as described in 
this Declaration, and ~ improvements addressed therein shall be constructed 
by lot owners in accordance there\vith and pursuant to the plan(s) therefor 
approved pursuant to 1 this Article III. All such manuals and guidelines 
constituting Design Guidelines shall, from time to time when issued by 
Declarant, be· deemed to constitute a part of and be incorporated within this 
Declaration. 

(iv) All approved construction activities, and landscape activities 
contemplated by Section l(b ), Article III, below, shall be completed by the lot 
owner within the time frame specified in the approved plans contemplated by 
this Section 1. Upon completion of all such construction, the lot owner shall, 
at the lot owner's cost, furnish to Declarant upon request a written statement 
and certification of the lot owner's Builder and/or an engineer acceptable to 
Declarant, to the effect that (1) the improvements constructed upon the lot 
substantially conform to the plans and specifications approved pursuant to this 
Section 1, and (2) drainage of the lot after improvement is in positive drainage 
compliance with the drainage plans for Sutherland. Declarant reserves the 
right to require any Builder (as hereinafter defined) to post separate deposits 
with Declarant to ensure compliance with such approved construction plans 
and/or the drainage plans for Sutherland, in such amount as Declarant shall 
from time to time elect not in excess of Ten Thousand Dollarr. ($10,000.00) 
for each such deposit. 

(v) In the event any such structures or other improvements 
constructed on any lot, and/or the final grade of any lot, do not conform to 
the approved construction plans or drainage plans for Sutherland, the lot 
owner shall, within thirty (30) days after written notice from Declarant (or 
such greater period as Declarant shall specify in such notice), cause such non­
compliance to be fully remedied to the satisfaction of Declarant. Further, in 
the event that the lot owner shall fai! to diligently proceed with and/or 
complete the construction of any improvements on a lot within the time frame 
established pursuant to the construction plans and specifications therefor 
approved by Declarant, the lot owner shall, within thirty (30) days after 
written notice from Declarant, complete such improvements in a good, 
workmanlike and professional manner, or, if the existing status of the 
improvements on the lot are such that the same cannot be reasonably 
coMpleted within such thirty (30) day period, the lot owner shall immediately 
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commence and proceed with all due diligence and best efforts toward the 
completion of all such improvements, which shall in any case be completed 
within one hundred eighty (180) days of such notice from Declarant or within 
such other period as shall be reasonably specified by Declarant (which 
specification shall be deemed reasonable . if confirmed in writing by at least 
two (2) Builders). Should such lot owner fail to cure such non-compliance or 
to complete such construction within the applicable period provided above, 
Declarant may, in its sole discretion, elect to cause such non-compliance to be 
so cured, and may, in its sole discretion, elect to complete such construction 
on such lot in accordance with the approved plans therefor, and Declarant 
and/or the Community Association, and their respective agents, employees 
and contractors, may enter upon the lot· and all improvements thereon at any 
time and from time to time in connection .therewith, without liability or 
obligation of any kincho such-lot- owner or any resident or lessee of such lot, 
and the lot owner shall reimburse Declarant upon demand for all costs and 
expenses incurred in connection therewith, including, without limitation, 
reasonable attorneys' fees and court costs, and all such costs and expenses 
shall constitute a charge on the lot and shall bear interest until paid at the 
Reimbursement Rate, and Declarant shall have a lien on such lot to secure 
the payment thereof of equal priority to the lien for assessments provided for 
in Article IV below. 

(b) Landscape Plans. 

(i) In addition to, and contemporaneously with, the plans and specifications 
referred to in Section l(a), a landscape plan shall be submitted by such lot owner to 
Declarant for its approval in writing, which plan shall show the trees, shrubs and other 
plantings then existing and/ or to be planted on the lot, and specify the time frame 
within which such landscaping shall be completed. Each landscape plan for a lot 
submitted to Declarant shall show that the lot has or will have prior to occupancy a 
minimum of two trees (at least 3 inches in diameter) in the front yard of the lot (and 
where the lot is a corner lot, two additional such trees in the street side yard) and an 
additional two trees (at least 1-1/2 inches in diameter) elsewhere on the lot, and shall 
further obligate, and this Declaration does so obligate, each lot owner to install, prior 
to occupancy or within such other period as permitted by this Declaration (to the 
extent the same are not already located on the lot), and to maintain in good health at 
all times thereafter, and to replace as necessary, in the front and side yards of each lot, 
readily visible from the street(s) adjacent to the lot, if any, the trees required above, 
and other trees, shrubs, plantings and landscaping (excluding grass and sprinkler or 
other irrigation systems) having a current fair market value of not less that Two 
Thousand Dollars ($2,000.00), or such other fair market value as specified in any 
applicable Supplementary Declaration. Further, all unimproved areas of a lot which 
are not to be landscaped pursuant to an approved landscape plan, shall be sodded by 
the lot owner to the satisfaction of Declarant. The trees required by this Section l(b) 
shall be in addition to any trees planted by Declarant, or otherwise present in, any 
riibt-of-way. 

(ii) The lot owner shall retain all receipts for required 
landscaping for inspection by Declarant at its request at any time following 
commencement of occupancy of the residence on the lot; provided, that when 
seasonal limitations prohibit, the approved landscaping on, and/or sodding of, 
the lot must be installed with thirty (30) days from the time planting 
operations can be feasibly undertaken as determined by Declarant. Moreover, 
when seasonal limitations do not permit planting, erosion control measures 

-12-



!".,, 

' . ·~ 

. i 
.! 

j 

must be implemented in accordance with generally accepted practices in the 
real estate development industry, as approved by Declarant in its sole 
discretion, and as otherwise may be required by applicable laws, rules, 
regulations and ordinances, and as otherwise provided in this Declaration. In 
no event shall any irrigation or other water system on any lot be permitted to 
draw or otherwise use water from any lakes or waterways within or adjacent 
to Sutherland, without the pr\or written consent of Declarafit in its sole 
discretion. Declarant reserves the right to waive in its discretion all or any of 
the requirements of this Section l(b) with respect to any lot. 

(iii) In the event that the lot owner shall fail to diligently proceed 
with and/or complete the landscaping of the lot within the time frame 
established pursuant to the landscape plans therefor approved by Declarant, 

the· k>r-owner··man, -within·ftfteen · (15) days after written notice from 
Declarant (or within such greater period as specified by Declarant considering 
seasonal limitations in Declarant's sole discretion), cause such landscaping to 
be completed in a good, workmanlike and professional manner. Should such 
lot owner fail to complete such landscaping within the applicable period 
provided above, Declarant may, in its sole discretion, elect to complete such 
landscaping on such lot in accordance with the approved plans therefor, and 
Declarant, its agents, employees and contractors, may enter upon the lot at 
any time and from time to time in connection therewith, without liability or 
obligation of any kind to such lot owner or any resident or lessee of such lot, 
and the lot owner shall reimburse Declarant upon demand for all costs and 
expenses incurred in connection therewith, including, without limitation, 
reasonable attorneys' fees and court costs, and all such costs and expenses 
shall constitute a charge on the lot, and shall bear interest until paid at the 
Reimbursement Rate, and Declarant shall have a lien on such lot to secure 
the payment thereof equal priority to the lien for assessments provided for in 
Article IV of this Declaration. 

(c) Definitions. 

(i) References to "Declarant" in this Declaration shall include any entity, 
person or association to whom Declarant may from time to time assign all or any of 
its rights under this Declaration, including rights of approval, whether on a permanent 
or temporary basis. Declarant, its successors and assigns shall have the right to so 
assign all or any such rights to the Community Association, which assignment the 
Community Association hereby irrevocably agrees to accept when executed by 
Declarant. 

(ii) References to "structure" in this Declaration shall include, 
without limitation, any building, residence, garage, fence, wall, antennae, 
microwave and other receivers and/or transmitters (including those currently 
called "satellite dishes"), dock, deck, swimming pools and tennis courts. 

(d) No Occupancy Before Completion. No occupancy of any residence shall be 
permitted prior to the completion thereof to the satisfaction of Declarant, and the compliance 
with the provisions of this Declaration, including, without limitation, this Article III, in 
connection with the construction thereof and other improvements on the lot. No private water 
or sewage treatment systems shall be permitted in Sutherland. 
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Section 2 Building Materials; Roof; Builder; Architectural Standards and Design Guidelines. 

(a) Building Materials. 

(i) The exterior building material of all residences and structures on any lot 
shall extend to ground level, and the exterior building materials of all residences shall 
be brick, stone, brick veneer or stone veneer or a combination of same, or such other 
materials as shall hereafter be specified in the Supplementary Declaration, if any, or 
on any Plat. Declarant recognizes that the appearance of other exterior building 
materials (such as wood siding) may be attractive and innovative and reserves the right 
to approve in writing the use of other exterior building materials. Exposed smooth or 
brick mold-poured concrete walls shall not be permitted. All exterior paint and stain 
finishes and combinations and prefinished . exterior materials, whether original 
application or later reapplication,'must receive the prior written approval of Declarant. 

I 
(ii) Each lot owner and resident of Sutherland is hereby advised 

that rights of approval reserved by Declarant in this Declaration include, 
without limitation, the. right of prior approval and specification, in its sole 
discretion, of the color,1 texture and appearance of all brick, stone and mortar 
to be used on the exterior of residences or other structures built on lots which 
abut or are adjacent to, or are in the vicinity of (as determined by Declarant 
in its sole discretion), portions of the common area on which entry walls, 
signature gates and/or entryways, or other walls and/or structures have been 
constructed. 

(b) Roof Pitch. The roof pitch of any residential structure shall not be less than 
a plane of 8 inches vertical for every plane of 12 inches horizontal, or such other plane( s) as 
shall otherwise be specified in any Supplementary Declaration or on any Plat. Declarant may 
waive the requirements of this Section 2(b) in its sole discretion in special cases where 
architectural design warrants or requires for proper perspective. 

(c) Builder Approval. Declarant reserves the right of prior approval, in its sole 
and absolute discretion, of each general contractor, contractor, builder or other person or entity 
(collectively, as so approved, the "Builders," and individually, a "Builder") which proposes, or 
is contracted with, hired or otherwise retained by or on behalf of any lot owner, to construct 
a residence on any lot, which approval must be obtained prior to the commencement of any 
such construction. No lot owner, unless an approved Builder, may construct a residence on the 
lot. Declarant reserves this right of prior approval because Sutherland is a planned community 
of high aesthetic and construction quality, with which the NTS name and reputation, and the 
name and reputation of Declarant and that of its affiliated and related entities, shall continue 
to be associated and identified, and further in an attempt to ensure (i) the maintenance of a 
high quality of construction within Sutherland, (ii) that the economic value of other lots and 
structures within Sutherland will not be impaired by the construction of residential structures 
not of the same or comparable quality as now exist in Sutherland, (iii) the maintenance of the 
existing high aesthetic quality of Sutherland, and (iv) a uniform subdivision, development, 
improvement and marketing program for Sutherland. Nothing contained in this Section 2 or 
otherwise within this Declaration shall constitute or be deemed to be a representation or 
warranty by Declarant with regard to any matter whatsoever pertaining to any Builder, or of 
the value or quality of any lot, or any residence or other structure or improvement 
constructed thereon or otherwise within Sutherland. 

(d) Architectural Standards; Declarant reserves the right to issue and modify from 
time to time architectural and other standards and design guidelines as a part of the Design 
Guidelines to assist lot owners in their initial design efforts prior to submitting plans and 
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specifications for approval pursuant to Section 1 hereof. All lot owners and their Builders and 
other contractors shall comply with the construction regulations portions, if any, of the Design 
Guidelines. Such regulations may affect, without limitation, the following: trash and debris 
removal; sanitary facilities; work trailers; parking areas; outside storage; conduct and behavior 
of Builders, contractors, subcontractors and lot owners; the conservation of landscape materials; 
and fire protection. 

(e) Finished Grade. The finished grade of the yard at the foundation wall of any 
residential structure on any lot shall be at least 36 inches above the level of the top of the curb of the 
street upon which the lot is located. 

Section 3. Minimum Finished Floor Areas. The following shall be the minimum 
finished floor areas for homes to be co~tructed within Sutherland (unless other minimum 
finished floor areas are otherwise specified with respect to any lot in any Supplementary 
Declaration or on any Plat applicable thereto): 

(a) One-Story. The ground floor area of a one-story residence shall be a 
minimum of 2,600 finished and habitable square feet, exclusive of the garage. 

(b) Two-Story. The ground floor area of a two-story residence shall be a 
minimum of 1,500 finished and habitable square feet, exclusive of the garage, and the residence 
shall contain a minimum of 3,000 finished and habitable square feet. 

(c) Others. All other housing designs shall contain a minimum of 3,000 finished 
and habitable square feet, exclusive of garage. 

(d) Exclusions. Finished basement areas, garages and open porches are not 
included in computing minimum floor areas pursuant to this Section 3. 

Section 4. Setbacks. No structure shall be located on any lot nearer to the front lot line, the 
side street line or other side lot lines, or to rear lot lines, than the minimum building setback lines 
shown or otherwise specified on any Plat, or in any Supplementary Declaration recorded with respect 
to any Phase, except that bay windows, chimneys, roof overhangs and steps may project into said areas, 
and open porches may project into said areas not more than six ( 6) feet, if permitted by applicable law 
and as shall be acceptable to Declarant. Declarant may from time to time vary the established building 
setback lines, and/or grant variances therefrom, in its sole discretion, where not in conflict with 
applicable zoning regulations or other applicable law. 

Section 5. Garages; Caroorts. 

(a) Openings. The openings or doors for vehicular entrances ·to any garage 
located on a lot shall not face the front lot line unless otherwise approved in writing by 
Declarant in its sole discretion. All lots shall have at least a two car garage. No detached 
garages are allowed. Garages, as structures, are subject to prior plan approval under Section 1 
of this Arti~e III. 

(b) No Carports. No carport shall be constructed on any lot. 

Section 6. Landscaping; Sidewalks; Driveways; Trees. 

(a) Sod. Within sixty (60) days after the completion of construction of a residence, 
the lot owner shall grade and sod, and shall otherwise landscape, all remaining portions of the 
lot as provided on the landscape plan for such lot which has been approved pursuant to Section 
1 of this Article III, including, without limitation, the portion of any lot or any areas adjacent 
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thereto, between the residence on the lot and the pavement of any abutting roadways, and each 
lot owner shall thereafter maintain (and replace, as necessary) all of the same in good health 
and in a neat, attractive and well-kept condition satisfactory to Declarant. Declarant in its sole 
discretion may lengthen or shorten the foregoing sixth (60) day period in consideration of 
weather conditions. 

(b) Sidewalk. Each lot owner shall cause a concrete (or other material approved 
by Declarant in its sole discretion) sidewalk to be constructed on the lot at the location 
approved by Declarant and otherwise in. accordance with all applicable governmental 
requirements, including, without limitation, curb cuts and extensions to the paved street(s) 
adjacent to the lot, as applicable, and, including on any right-of-way adjacent to such lot, as 
applicable, within one year from the date construction of a residence on 80% of the lots in the 
Phase which includes such lot has begun, as determined by Declarant, whether or not the lot 
owne1·nas -begun construction-on that· particular lot Such sidewalk shall thereafter be 
maintained in good repair and Fndition by the lot owner, regardless of whether the sidewalk 
is located on the lot or within' right-of-way and/or easement adjacent to the lot. Any area 
labeled on a Plat as a "sidewalk I easement" or "pedestrian access easement" shall be deemed to 
reserve in favor of the Declarant, its suceessors and assigns, and the Community Association, 

I 

its successors and assigns, a perpetual pedestrian access easement over and through such area, 
and such area shall be deemed to be "Common Area" under this Declaration, subject to the 
maintenance of any sidewalk thereon by the lot owner as contemplated by this Section 6(b ). 
Notwithstanding the foregoing, Declarant may elect to construct, or to cause the construction 
of, such sidewalks on such lots, at each lot owner's respective expense, and to invoice each lot 
owner for the cost thereof (which may include an overhead factor of 15%). Each lot owner 
shall pay the cost so invoiced within thirty (30) days after the issuance of such invoices by 
Declarant, and the costs as evidenced by such invoices shall constitute a charge upon the lots, 
shall bear interest at the Reimbursement Rate after the due date thereof, and Declarant shall 
have a lien on each such lot to secure the payment thereof, as well as all costs and expenses 
incurred in collecting or attempting to collect the same (including reasonable attorneys' fees and 
court costs), of equal priority with the lien for assessments provided for in Article IV of this 
Declaration. 

(c) Driveway. Each lot owner shall concrete, brick or asphalt, or otherwise finish 
in a material or materials approved by Declarant, and thereafter maintain in good repair and 
condition, the driveway from the abutting street to the lot within thirty (30) days after 
substantial completion of a residence on such lot, as determined by Declarant; provided, 
however, that portion of the driveway from the pavement of any abutting street to the sidewalk 
shall be concrete and shall be constructed and maintained in good repair and condition by the 
lot owner, regardless of whether located on the lot or within a right-of-way and/or easement 
adjacent to the lot. 

(d) Trees. Each lot owner shall cause to be planted on the lot such trees as shall 
be required and otherwise approved pursuant to Section 1 of this Article III. No tree shall be 
removed from any lot subsequent to the implementation of the approved initial lot grading plan 
for such lo! without the prior written approval of Declarant in its sole discretion. 

(e) Default. Upon a lot owner's failure to comply with the provisions of this 
Section 6, Declarant may take or cause to be taken such action as may be necessary in 
Declarant's opinion to cause compliance therewith, without liability of Declarant, or any of its 
successors, assigns, officers, employees, stockholders, agents, servants or contractors, or affiliates 
or related entities (collectively, the "NTS Group"), to the lot o'Wner or others for trespass or 
otherwise, and the lot owner shall immediately, upon demand, reimburse Declarant or other 
performing party for all expenses incurred in so doing, together with interest at the 
Reimbursement Rate, and Declarant shall have a lien on that lot and the improvements thereon 
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to secure the repayment of such amounts, which lien shall be of equal priority as the lien for 
assessments provided for in Article IV of this Declaration. 

Section 7. Mail and Paver Boxes. Each lot owner is advised that Declarant shall 
require that a uniform mail box and paper holder (with uniform letters and numbers) be 
purchased directly from Declarant, a related entity, or a specified third party vendor, in order 
to ensure uniform use and appearance throughout Sutherland. No other mail boxes or paper 
holders, whether temporary or otherwise, shall be permitted on any lot. 

Section 8. Docks and Other Structures. No dock, walkway, gazebo or other structure 
may be constructed in, projeded into, or floated upon, any lake, pond or other body of water 
within or adjacent to Sutherland without the prior written approval of Declarant in its sole 
discretion. 

Section 9. Desi211 Guidelines. Notwithstanding anything to the contrary in this 
Declaration, Declarant reserves the right to reject any plans that do not comply with such 
architectural and other standards set forth in the Design Guidelines, as the same may be issued 
from time to time by Declarant. 

24. ·Section 2. Article IV. Section 2, Article IV of the Declaration entitled "Lot Owners' Easements 
of Enjoyment" is hereby amended and restated in its entirety as follows: 

Section 2. Easements of Enjoyment. 

(a) Common Area. 

(i) Every lot owner shall have a right and easement of enjoyment in 
. and to the common area, which shall be appurtenant to and shall pass with 
the title to every lot, subject to the easements and other reservations set forth 
in this Declaration. Further, Declarant, and its successors and assigns, shall 
have a superior right and easement in gross for ingress, egress and access on 
and over, and use of, the common area for so long as Declarant, its successors 
or assigns owns any lot or any portion of the property subject to this or 
another declaration of covenants, conditions and restrictions applicable to 
Sutherland. The term "common area" as used in this Declaration means and 
refers to all of the following, and all facilities and amenities thereon 
designated by Declarant as a part of the "common area": 

(1) All non-residential lots and areas which are shown on any Plat, unless 
expressly excluded on such Plat or otherwise designated or excluded as 
contemplated below; 

(2) All areas shown and designated on any Plat, or on any other 
subdivision plat for any portion of the property subject to this Declaration 
filesl by Declarant in the aforesaid Clerk's Office, as "common ar~a," "common 
area," "open space" or the like, or as otherwise subject to the control and/or 
jurisdiction of the Community Association; 

(3) All areas encumbered by easements reserved in favor of the 
Community Association on any Plat, in any Supplementary Declaration or 
otherwise on any other subdivision plat for, or any easement, leasehold or 
license in favor of the Community Association applicable to, any portion of 
the property subject to this Declaration, or any other real property, filed by 
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Declarant or with the express written consent of Declarant in the aforesaid 
Clerk's Office, subject to the terms thereof; 

(4) All roads, streets and public rights-of-way on portions of the property 
subject to this Declaration, and all other streets, roads and public rights-of­
way within Sutherland designated by Declarant or the Community Association, 
regardless of whether any of the same are dedicated to public use, and all 
street lights thereon, until such time as the same are accepted for maintenance 
by an applicable governmental authority to the satisfaction of Declarant and 
are relinquished by the Community Association; 

(5) All areas designated in any Supplementary Declaration or on any Plat 
as a part of the "common area" or as "sidewalk.and/or landscape" easements; 

- and-- - ---

(6) Such other ar~as of the property subject to this Declaration, and 
facilities thereon, as Declarant shall designate from time to time as a part of 
the "common area." 

(ii) Any entrcbceways, gate houses, signature entrances, and other 
similar structures, and attendant lighting fooures and landscaping, to or within 
Sutherland, and landscaped medians, although constructed and/or located in 
areas intended for or dedicated to public use, are also part of the common 
area subject to maintenance by the Community Association; provided, that any 
areas labeled on a Plat as a "Variable Easement for Installation and 
Maintenance of Entrance and Plantings" shall be deemed a perpetual 
easement reserved for such purposes, and for the lighting thereof and the 
construction of walls and signs thereon, in favor of Declarant, its successors 
and assigns. 

(iii) Declarant and its successors and assigns, shall have the 
unfettered and unencumbered right to from time to time convey all or any 
portion of the common area and any of the facilities and amenities located 
thereon, in the then existing condition thereof, to the Community Association, 
as may be determined by Declarant in its sole discretion, and which 
conveyances the Community Association shall be obligated and hereby agrees 
to accept. Any such.portion or portions of the common area to be conveyed 
in fee shall be conveyed by quit claim deed from Declarant to the Community 
Association, and any such portion or portions of the common area so 
conveyed shall be quitclaimed free and clear of all liens except for the lien of 
ad valorem taxes not yet due and payable and for such liens as are 
contemplated by this Declaration, and subject to all other matters of record. 

(b) Reservations. The rights and easements of enjoyment granted pursuant to 
Section 2( a). above, and the provisions of Article II above, are further subject to the following: 

(i) The right of the Community Association to permit the use 
of and to charge reasonable admission and other fees for the use of any 
. recreational facilities and other amenities situated upon the common area and 
to adopt rules and regulations with regard to the use of the common area. 
The Board of Directors of the Community Association (the ''Board") may, as 
part of the operation of such facilities and amenities, permit nonresidents of 
Sutherland to use such facilities and amenities for an annual fee, or permit the 
occasional use thereof by nonresidents of Sutherland on a fee basis, in each 

-18-



::'r. 

j 

l 
.<l 
..;.,.J' 

1 
} 

1 
J 

case determined by the Board and payable to the Community Association. 
Such users shall not be members of the Community Association. 

(ii) The right of the Community Associati()n to borrow money 
for the purpose of improving the common area, or for constructing, repairing 
or improving any facilities and/or amenities located or to be located thereon, 
and to give as security for the payment thereof, a mortgage encumbering all 
or any part of the common area. 

(iii) The right of the Community Association to suspend the 
voting rights and the right to use the recreational facilities and other common 
area amenities by a lot owner for any period during which a violation of this 
Declaration by such lot owner or a resident of such lot exists, or any assess­
ments or liens against the lot owner's lot or other sums due to the Community 
Association by such lorowner, remain unpaid, and for a period of time for 
any infraction of this eclaration and/ or the rules and regulations of the 
Community Associatio . 

(iv) The tight of the Community Association to dedicate or 
transfer all or any part 1of the common area to any public agency, authority or 
utility for such purpos~s and subject to such conditions as may be agreed to 
by the Board, and to grant permits and licenses as well as easements for 
access, utilities, drainage, water facilities and other matters, in, on, over, across 
or under the common area, as may be deemed necessary or useful by the 
Board. Declarant may dedicate access, utility, drainage, water facility, service 
and other easements, rights and licenses on or over the common area, and any 
recreational facilities and other amenities thereon, owned by the Community 
Association at Declarant's sole discretion for so long as Declarant, its 
successors or assigns, owns any lot or any portion of the property subject to 
this Declaration or another similar declaration of covenants, conditions and 
restrictions applicable to Sutherland ("Additional Declaration"). 

(v) An easement in gross on and over the common area in favor 
of Declarant, its successors and assigns, for so long as Declarant, its 
successors or assigns, owns any lot or portion of the property subject to this 
Declaration or an Additional Declaration. Declarant, its successors and 
assigns, shall have the specific right to hold and/ or sponsor home shows, such 
as Homerama, within Sutherland and to temporarily restrict portions of the 
common area and any facilities thereon from general use for duration of such 
shows, including the temporary closing of any streets and roads not accepted 
for public maintenance, and other streets and roads as may be permitted 
under applicable law. All rights and easements reserved to Declarant under 
or pursuant to this Declaration shall be superior to all other rights and 
easements otherwise granted to others under this Declaration. 

(vi) Declarant shall be entitled to modify, restrict, and/or confirm 
any of the foregoing rights and easements provided for in this Section 2(b ), 
and/or to grant additional rights and easements on or over the common area 
in favor of Declarant, its successors and assigns, by separate written 
instrument executed by Declarant and hereinafter recorded in the aforesaid 
Clerk's Office. 

(c) Construction Mortgages. Declarant may from time to time construct certain 
recreational facilities and/or amenities on portions of the common area owned or to be owned 
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by the Community Association, and, in order to finance this construction and the development 
of Sutherland in general, Declarant shall have the right to subject all or any portion of the 
common area and any improvements thereon to the lien of a mortgage on terms acceptable to 
Declarant in its sole discretion. 

25. Section 4. Article IV. Section 4, Article IV of the Declaration entitled "Community Association's 
Right of Entry" is hereby amended and restated in its entirety as follows: 

Section 4. Right of Entn. The officers, employees, agents and authorized 
representatives of Declarant, the Community Association and the Board shall be entitled to 
reasonable access to the individual lots as may be required (a) in connection with the 
preservation of property on an individual lot or in the event of an emergency or in connection 
with the maintenance of, repairs or replacements within the common area, of any equipment, 
facilities or fixtures affecting or serving other lots and/or the common area, or to make any 
alteration required by any governmental authority, and (b) in connection with and reasonably 
related to the exercise and performance by Declarant, the Community Association or the Board 
of their respective rights and responsibilities pursuant to this Declaration, including, without 
limitation, the right of access to each lot at reasonable times and intervals and in a manner 
which does not unreasonably interfere with the use thereof to inspect the lot for purpose of 
verifying conformance with this Declaration, whether in connection with the construction of 
improvements thereon in accordance with Article III of this Declaration, or otherwise. 

26. Section S~ Article IV. Section 5, Article IV of the Declaration entitled "Assessments; Creation 
of the Lien and Personal Obligation" is hereby amended and restated in its entirety as follows: 

Section S. Assessments; Lien and Personal Obligation. 

(a) Payment. Each lot owner, except Declarant, by acceptance of a deed for the 
lot, whether or not it shall be so expressed in such deed, covenants and agrees to observe and 
conform to, and to cause the residents of the lot to observe and conform to, the provisions of 
this Declaration, and such lot owner further covenants and agrees, and incurs an obligation, to 
pay to the Community Association, except as otherwise provided in this Declaration, (i) annual 
assessments or charges, and (ii) special assessments, such assessments to be established and 
collected as provided in this Article IV. At the sole discretion and direction of Declarant or 
the Board, however, the Community Association shall not levy any assessment against any lot 
conveyed to a Builder (other than assessments with respect to such Builder's personal 
residence) until the first anniversary of such conveyance or the conveyance of the lot by the 
Builder, whichever first occurs, or until such other time as Declarant or the Board may elect. 
Declarant shall be responsible for the maintenance costs of the Community Association with 
respect to the Property, incurred over and above assessed amounts payable to the Community 
Association by the lot owners until Declarant transfers control of the Community Association 
and the Class B membership therein ceases, and Declarant shall be entitled to recoup any such 
accumulated funded deficit of the Community Association, now or hereafter existing, and 
whether funded in cash or in kind, from any excess or surplus funds generated prior to such 
transfer of control. 

(b) Charge and Lien. The annual assessments and special assessments, together 
with interest thereon at the Reimbursement Rate, or such other rate of interest as shall be from 
time to time be determined by the Board not in excess of the maximum rate permitted by 
applicable law, and costs of collection and reasonable attorneys' fees, shall be a charge on the 
lot and shall be a continuing lien upon the lot against which each such assessment is made. 
Each such assessment, together with such interest, costs and reasonable attorneys' fees, shall 
also be the personal obligation of the person or entity which was the lot owner of such lot at 
the time when the assessment fell due, and the personal obligation for delinquent assessments 
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shall pass jointly and severally on to such lot owner's successors in title, regardless of whether 
expressly assumed by such successors, and such delinquent assessments shall remain a charge 
on and continuing lien against the lot, which may be foreclosed by the Community Association. 

rt. Section 10. Article IV. Section 10, Article IV of the Declaration entitled "Date of 
Commencement of Annual Assessments; Due Dates" is hereby amended and restated in its entirety as follows: 

Seetion 10. Date of Commencement of Annual Assessments: Due Dates. The annual 
assessments provided for in this Declaration shall begin as to any lot at the time the lot is 
initially conveyed by Declarant, its successors and assigns, to a person or entity other than any 
of the affiliated or related entities of Declarant, as determined by Declarant, unless otherwise 
provided in the Deed for such lot. The first annual assessment for a lot shall be adjusted 
according to the number of months remaining in the asses5ment year when the lot is so first 
conveyed.·· ·· ·--- ·- · 

28. Section 11. Article IV. kection 11, Article IV of the Declaration entitled "Effect of Nonpayment 
of Assessments; Remedies of the Com~unity Association" is hereby amended and restated in its entirety as 
follows: · 

Section 11. Effect of 1Nonnayment of Assessments; Remedies of the Communitv 
Association. Any annual assessment or special assessment not paid by the due date thereof 
shall bear interest from the due date at the Reimbursement Rate. The Community Association 
may bring an action against the lot owner(s) and/or persons personally obligated to pay such 
assessment, and/or may foreclose the lien against the lot, and such interest, and costs and 
reasonable attorneys' fees of such action and/or foreclosure shall be added to the amount of 
such assessments. No lot owner may waive or otherwise escape liability for the assessments 
provided for herein by non~use of the common area or abandonment of the lot, or by claim of 
set-off. 

29. Section ll. Article IV. Section 12, Article IV of the Declaration entitled "Subordination of the 
Lien to Mortgages" is hereby amended and restated in its entirety as follows: 

Section 12. Subordination of Assessment Lien to First Mortgage. Annual assessments 
and special assessments under this Declaration shall constitute a charge upon each lot,. and the 
lien of such assessments shall be subordinate to the lien of any first mortgage encumbering a 
lot in favor of a bona fide institutional lender, which mortgage encumbered the lot prior to the 
due dates of any such assessments. Sale or transfer of any lot shall not affect the assessment 
lien or other liens provided for in. this Declaration. 

30. Section 15. Article IV. A new Section 15, Article IV entitled "Lot Owner's Negligence" is hereby 
added to the Declaration to read as follows: 

Section 15. Lot Owner's Negligence. In the event that the need for maintenance, 
repair, or replacement of the common area, or any portion thereof, is caused through or by the 
negligent or willful act or omission of any lot owner, or by any member of a lot owner's family, 
or by a lot owner's tenants, guests or invitees, then the expenses, costs and fees incurred by the 
Community Association for such maintenance, repair, or replacement, in the amount for which 
the lot owner or the lot owner's family members, tenants, guests, or invitees are liable under 
Kentucky law, shall be a personal obligation of such lot owner and shall constitute a charge 
upon and lien against the lot owner's lot of equal priority to the lien for assessments provided 
for in this Article IV, and, if not repaid to the Community Association within thirty (30) days 
after the Community Association gives notice to the lot owner of the total amount or amounts 
due from time to time, such lien may be enforced in accordance with applicable law. 
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31. Section 16. Article IV. A new Section 16, Article IV entitled "Recorded Easements" is hereby 
added to the Declaration to read as follows: 

Section 16. Recorded Easements. The common area, and all portions thereof, shall 
be subject to all easements shown on any recorded Plat affecting the common area, or any 
portion thereof, and to any other easements of record, which shall include without limitation, 
use for construction, installation and repair of utilities, maintenance, encroachment, drainage, 
and ingress and egress -as of the date of recordation hereof. 

32. Section 1. Article V. Section 1, Article V of the Declaration entitled "Enforcement" is hereby 
amended and restated in its entirety as follows: 

Section 1. Enforcement. 

(a) Parties. Enforcement of these restrictions shall be by proceeding at law 
and/or in equity, brought by Declarant and/or the Community Association, or in the absence 
of any such action, by any lot owner (although Declarant and/or the Community Association 
shall at all times have the superior right to bring and/ or assume and control the course of, as 
applicable, any such proceeding) against any party violating 9r attempting to violate any 
covenant or restriction or other provision of this Declaration, either to restrain violation, to 
direct restoration and/or to recover damages. Failure of any lot owner, Declarant or the 
Community Association to demand or insist upon observance of any of the provisions of this 
Declaration, or to proceed for restraint of violations, shall not be deemed a waiver of the 
violation, or of the right to seek enforcement of that provision in that or any other case. Any 
such lot owner, Declarant and/or the Community Association enforcing this Declaration shall 
be entitled_ to recover all costs and expenses incurred in connection with such action, including, 
without limitation, court costs and reasonable attorney's fees. Any award of damages received 
by Declarant or the Community Association in connection with any such action, and all costs 
and expenses incurred by Declarant or the Community Association in connection therewith, 
shall constitute a lien upon the lot, of equal priority to the lien for assessments provided for in 
Article IV, and any award of damages received by any lot owner in connection with any such 
action shall accrue and inure to the sole benefit of and shall be paid to the Community 
Association. 

(b) Liens. All liens created and/or imposed against any lot pursuant to the 
provisions of this Declaration may be enforced in accordance with the applicable provisions of 
Kentucky law, including the judicial foreclosure thereof and sale of the lot encumbered thereby, 
with the lot owner and any other persons responsible therefor remaining liable for any 
deficiency. 

33. · Section 3. Article V. Section 3, Article V of the Declaration is hereby amended to delete the 
term "Springhurst" where the same appears and to substitute therefor the term "Sutherland". Further the 
following additional paragraphs are hereby added to Section 3, Article V to read as follows: 

No~thstanding any other provision of this Declaration, no cancellation, alteration or 
amendment of this Declaration shall in any event (i) affect or impair the rights, privileges or 
easements granted pursuant to this Declaration in favor of Declarant, its successors and assigns; 
LG&E and S.C. Bell or any other person or entity other than the lot owners, without the 
express written consent of the foregoing entities and such other persons and entities benefitted 
thereby, or (ii) change the method of assessment or the obligations or duties of_ the 
Community Association without the prior written consent of Declarant in its sole discretion. 

Until the Declarant, its successors and assigns, conveys all lots and all Phases of 
Sutherland, and for so long as any portion of the property subject to this Declaration or an 
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Additional Declaration remains unplatted as Phases by Declarant, or until Declarant shall 
otherwise declare, each lot owner, by the acceptance for a deed for such lot, does automatically 
and irrevocably appoint the Declarant as the attorney-in-fact and proxy for such lot owner, in 
the name and stead of such lot owner, (i) to act for such lot owner in executing any document 
or taking any action to amend this Declaration and/ or the Articles or Bylaws of the Community 
Association, as applicable, and (ii) to otherwise exclusively exercise all rights of such lot owner 
to vote as a member of the Community Association on all matters coming before the members 
of the Community Association, and to cast such vote as Declarant sees fit in its sole discretion. 
All actions so taken by the Declarant as such attorney-in-fact and proxy shall be fully binding 
upon the lot owner as if taken by the lot owner in its, his or her own name without acting 
through an attorney-in-fact and proxy. Such irrevocable appointment of Declarant as attorney­
in-fact and proxy for each such lot owner is a power coupled with an interest. 

34. Section 7. Article V. A new Section 7, Article V entitled "Notices" is hereby added to the 
Declaration to read as follows: I 

Section 7. Notices. Upon purchase of any lot, the purchaser thereof shall notify 
Declarant and the Community Association in writing, sent to the address of Declarant set forth 
above (or to such other addrds or to such other entity as shall be designated by Declarant 
and/or the Community Associ~tion, whether by notice to lot owners or by the filing of a 
statement and/or declaration in the aforesaid Clerk's Office), of such purchase and shall set 
forth in writing the then existing address of such purchaser and the lot purchased. Any notice 
required to be sent to any lot owner pursuant to the provisions of this Declaration shall be 
deemed to have been properly given upon personal delivery, or when mailed, by ordinary mail, 
post-paid, to the last known address of the person or entity which appears as the lot owner on 
the records of Declarant or of the Community Association at the time of such mailing, or as 
specified on the deed of the lot to such lot owner . 

35. Section 8. Article V. A new Section 8, Article V entitled "Captions and Headings" is hereby 
added to the Declaration to read as follows: 

Section 8. Cautions and Headings. All captions and headings used in this Declaration 
are for convenience of reference only and shall not affect the interpretation of the provisions 
hereof. 

36. Section 9. Article V. A new Section 9, Article V entitled "Additional Rights of Declarant" is 
hereby added to the Declaration to read as follows: 

Section 9. Additional Rights of Declarant. Notwithstanding any provisions contained 
in this Declaration to the contrary, so long as Declarant owns any lots or other portions of the 
property subject to this Declaration or an Additional Declaration, it shall be expressly 
permissible for Declarant to maintain and carry on upon portions of the common area and 
facilities thereon, such activities as, in the sole opinion of Declarant, may be reasonably 
required, convenient or incidental to the construction, development, improvement and 
marketing Qf lots within Sutherland, including, without limitation, business offices, signs and 
sales offices, and Declarant shall have an easement for access to such facilities. The right to 
maintain and carry on such activities shall include specifically the right to use any clubhouse, 
community center or similar facility which may be owned by the Community Association or 
otherwise be located onthe common area for such purposes. Further, no person or entity shall 
be entitled to use the words "Sutherland", "Sutherland Subdivision" or "Sutherland Community 
Association," or any derivative of any of the foregoing, or logos used in connection therewith, 
in any printed, radio or television advertisements or programming, or other promotional 
materials, without the prior written consent of Declarant in its sole discretion; provided, 
however, that lot owners may use the terms "Sutherland", "Sutherland Subdivision" and the like 
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in printed or promotional matter where such term is used solely to specify that particular 
property is located within Sutherland. 

'37. Sedion 10. Article V. A new Section 10, Article V entitled "Reservation of Easement" is hereby 
added to the Declaration to read as follows: 

Section 10. Reservation of Easement. Declarant hereby reserves, grants and conveys 
unto itself, its successors and assigns, a perpetual easement five (5) feet in width within and 
along the boundaries of each lot, plus rights of ingress and egress and access on and over each 
lot to such easement, for utility services, access, drainage, construction, grading, and fill, and 
such other use as Declarant shall determine in its reasonable discretion, which easement is 
reserved, granted and conveyed for the benefit of Declarant, its successors and assigns, and of 
any lot or other portion of Sutherland, and other persons or entities, selected by Declarant in 
its sole discretion; provided, that sidewalks, driveways and other structures approved pursuant 
to Article III above, and utilities to serve such lot, shall be permitted to cross such easement. 

38. Section 11. Article V. A new Section 11, Article V entitled "Declarant's Rights to Complete 
Development: is hereby added to the Declaration to read as follows: 

Section 11. Declarant's Rights to Complete Development. No provision of this 
Declaration shall be construed to prevent or limit Declarant's rights to complete the 
development, construction, promotion, marketing, sale and leasing of lots developed from within 
Sutherland; to construct or alter improvements on any real property owned by Declarant, its 
successors and assigns, or any of their affiliated entities as determined by Declarant, within the 
boundaries of the property; to maintain model homes, offices for construction, sales or leasing 
purposes or similar facilities on any property owned by Declarant, its successors and assigns, 
or owned by the Community Association within the boundaries of the property subject hereto 
or to an Additional Declaration; or to post signs incidental to the development, construction, 
promotion, marketing, sale and leasing of such property. Nothing contained in this Declaration 
shall limit the rights of Declarant or require Declarant to obtain approval for any matters 
whatsoever, including, without limitation, to: (a) excavate, cut, full or grade any property owned 
by Declarant, its successors and assigns, or to construct, alter, remodel, demolish or replace an 
improvements on any portion of the common area or any property owned by Declarant, its 
successors and assigns; or (b) use any structure on any portion of the common area or any 
property owned by Declarant, its successors and assigns, as a construction, model home or real 
estate sales or leasing office. Nothing in this Section 11 shall limit or impair the reserved rights 
of Declarant as elsewhere provided in this Declaration, and Declarant shall be generally exempt 
from the application of the covenants, conditions and restrictions imposed by this Declaration 
except as it may from time to time elect in writing in its sole discretion. 

39. Section U. Article V. A new Section 12, Article V entitled "Declarant's Approval of 
Conveyances or Changes in Use of Common Area" is hereby added to the Declaration to read as follows: 

Section 12. Declarant's Approval of Conveyances or Changes in Use of Common 
Area. The .Community Association shall not, without first obtaining the prior written consent 
of Declarant, convey, mortgage, change or alter the use of the Common Area . 

40. Section 13. Article V. A new Section 13, Article V entitled "Reservation of Additional 
Easements, Exceptions and Exclusions" is hereby added to the Declaration to read as follows: 

., 

Section 13. Reservation of Additional Easements. Exceptions and Exclusions. 
Declarant reserves to itself and hereby grants to the Community Association the concurrent 
right to establish from time to time, by declaration or otherwise, utility and other easements, 
permits, or licenses over the common area for purposes including but not limited to streets, 

~~OK 6117 PA~c'959 
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paths, walkways, drainage, recreation areas, parking areas, ducts, shafts, flues, conduit 
installation areas, and to create other reservations, exceptions, and exclusions consistent with 
the ownership of Sutherland for the best interest of the lot owners and the Community 
Association, in order to serve the lot owners within Sutherland as initially built and expanded. 
Declarant further reserves the right to establish from time to time, by dedication or otherwise, 
utility and other easements, and to create other reservations, exceptions, and exclusions 
convenient or necessary for the use and operation of any other property of Declarant, as long 
as it does not unduly hamper the enjoyment of Sutherland, as built or expanded, by the lot 
owners. 

41. Section 14. Al1icle V. A new Section 14, Article V entitled "Drainage Easement" is hereby 
added to the Declaration to read as foll()ws: 

- · - -section 14;-Drainge Easement. An-easement is hereby reserved to the Declarant and 
granted to the Community Association, and their respective officers, agents, employees, 
successors, and assigns to enter upon, across, over, in, and under all lots and any portion of the 
common area for the purpose of changing, correcting, or otherwise modifying the grade or 
drainage channels of the common area so as to improve the drainage of water on the common 
area. Reasonable efforts shall be made to use this easement so as to disturb as little as 
possible the uses of the lot owners of their lots, to prosecute such drainage work promptly and 
expeditiously, and to· restore any areas affected by such work to a sightly and usable condition 
as soon as reasonably possible following such work. Declarant, or its officers, agents, 
employees, successors and assigns must inform and obtain the approval of the Board prior to 
undertaking such drainage work, which approval shall not be unreasonably withheld, delayed 
or conditioned. 

42. Joinder. The Sutherland Community Association, Inc. joins herein for purposes of 
acknowledging, consenting and agreeing to the terms and provisions of this Amendment. 

43. Keaftirmation. Except as expressly modified hereby, the Declaration shall remain in full force 
and effect as written. 

WITNESS, the signatures of the undersigned as of the day, month and year first above written. 

~---· ·s1·1· 1· .- (~:o duo~ · r~c ... '1\J .. · 
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COMMONWEALTH OF KENTUCKY ) 
) SS: 

COUNTY OF JEFFERSON I ) 

THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC., a Kentucky non-profit 
corporation 

,; . ,,. ;;The foregoing instrument was Jcknowledged before me this J.Js:fday of October, 1991, by Richard K. 
ybhlJSeii,::Senior Vice-President of NTS/Sutherland, Inc., a Kentucky corporation f/k/a STM/Sutherland, Inc., 

(:'foi;,ifid .·~~ behalf of said corporation. I 

t~~:~"M~;~~oo~' '~~~ 
;1~if/~M¥ONWFALTH OF KENroCKY ) NOTARY PUBLIC 

· ) SS: .:.t, 

•i 

COUNTY OF JEFFERSON ) 

The foregoing instrument was acknowledged before me this 3'5-hlay of October, 1991, by Richard K. 
Johnsen, Senior Vice-President of The Sutherland Community Association, Inc., a Kentucky non-profit 
corporation, for and on behalf of said corporation. 

·, 

My commission expires: ---1Q.,..~<....::,.._c....:..:: ... Q......,.f)""'-7._/,__.._J _:?._q_.__L{.__ __ 

~MKyv(}__ 
NOTARY PUBLIC 

[Seal] 

,· .; 
. ' 

3300 First National Tower 
Louisville, Kentucky 40202 
(502) 589-4200 
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DECLARATION OF ANNEXATION 
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS 

SUTHERLAND SUBDIVISION 
JEFFERS_ON COUNTY, KENTUCKY 

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION 
OF RESTRICTIONS (this "Annexation") is made, declared, and imposed as of the ?""'- day of 
October, 1999, by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f/k/a STM/Sutherland, 
Inc.) (the "Dcclarant"), with principal office, place of business, and mailing address of 10172 Linn 
Station Road, Suite 200, Louisville, Jefferson County, Kentucky 40223 . 

. lRE.LIMINARl: S.TA T .EM.ENT: 

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated 
as ofDccembcr 21, 1990, ofrccorii in Deed Book 6023, Page 662, re-recorded in Deed Book 6034, 
Page 245, as amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as 
further amended November 29, 1993, by instrument ofrecord in Deed Book 6426, Page 645, and 
as further amended September 29, 1995, by instrument ofrecord in Deed Book 6649, Page 82, all 
in the Office of the Clerk of JcffersollCounty, Kentucky (as amended, the "Declaration"), Deelarant 
has imposed and established certain covenants, conditions and restrictions for Sutherland 
Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly 
described in the Declaration. , 

B. Pursuant to Scction.2(b), Article I of the Declaration, the Declarant is empowered 
with the right to annex additional real property to Sutherland, and to impose the Declaration upon 
such annexed real property. 

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and 
empowered with the primary respo11Sl"bility for amending. and/or enlarging the scope of and the area 
covered by, the Declaration. :. 

D. Pursuant to Section 3(a), Article I, of the Declaration, the Declarant is empowered, 
in its sole discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, 
Conditions and Restrictions, for the purposes therein described, and, in accordance therewith, 
Declarant hereby imposes on the hereinafter described real property this Supplemental Declaratioh, 
which shall be incorporated within .the Declaration by reference, and may be amended only in _the 
same manner as the Declaration. 

NO\V, THEREFORE, in -accordance with U1e foregoing premises, which are hereby 
incorporated herein subject to the provisions hereof, the Declarant hereby declares as follows: 

1. Addjtjon of Prqperty. Section 1, Article I, of the Declaration, entitled "Existing 
Property" is hereby amended to add thereto as real property subject to the Declaration, the following 
described property (the "Property"): 
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BEING Lots 270 thro.ugh 276, inClusive, and Lots 278 through 283, 
inclusive, Sutherland, Phase 16, a plat of which is of record in Plat 
and Subdivision Book..:1:5_, Page !12_, in the Office of~~-Cl.erk q_f 
Jefferson County, Kentucky. 

BEING a part of the same property conveyed to Declarant by Deed 
dated November 1, 19-89, of record in Deed Book 5911, Page 7Zl, by 
Deed dated November 3, 1989, of record in Deed Book 5911, Page 
729, and by Deed dated January 22, 1990, of record in Deed Book 
5930, Page 709, all in the Office of the Clerk of Jefferson County, 
Kentucky. 

J 2. Modification of Secti9n 3. Article Ill of the Declaration - Minimum Finished 
Floor Areas. With respect to the !Property only, the terms of Section 3, Article III of the 
Declaration, entitled "Minimum Fiiushed Floor Areas", shall be deemed to be amended, 
supplemented and restated as follows: 

:. ; "Section 3. Minimum Finjsbed Floor Areas. The following .shall be th~ minimum finished 

,-, 
: j 

.'J 

floor areas for homes to be constructed within Lots 270 through 276, inclusive, and Lots 278 through 
283, inclusive, Sutherland, Phase 16: 

(a) One-Stoor. The ground floor area of a one-story residence shall be a minimum of2,400 
finished and habitable square feet, exclusive of the garage. 

(b) Two-Story. The ground floor area of a two-story residence shaJl be a minimum of 1,400 
finished and habitable square feet, exclusive of the garage,_ and the res~dence shall contain a 
minimum of2,800 .finished and habitable square feet. 

( c) Qtbm. TI1e ground floor area of all other housing designs shall be a minimum of 1,600 
finished and habitable square feet, exclusive of the garage,· _and the .r5's~dence shall. contain a 
minimum of2,600 finished and habitable square feet. 

( d) Exclusions. Finished b~sement areas, garages ~nd open porches are not included in 
computing minimum floor areas pursuant to this Section 3." 

3. Modification of Section 6. Article II of the Declaratjon - Duty to Maintain Lot. 
With respect lo the Property only, the following sentence shall be added to the end of each of Section 
6(a) and Section 6(b) of Article II of the Declaration as follows: 

"Notwithstanding anything f:O the contrary contained in this Section, and subject to 
the terms ap.d provisions o.fUiat certain Conservation Easemertfand Declaration of 
Restrictions of record in Deed Book 7308, Page 802, in the aforesaid Clerk's Office, 
clipping, mowing, pruning, cutting down or other destruction or removal of any 
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vegetation within the 50' C~!18ervation Easement affecting Lots 273, 274, 275 and 
276, as shown on the plat of Sutherland, Phase 16, shall be prohibited." 

4. l\fodificatjop of Section l(J>.)(D. Article III of the Declaration -Landscape Plans. 
With respect to the Property only, the second sentence of Section l(b)(i), Article III of the 
Declaration, entitled "Landscape Plans", shall be deemed to be amended, supplemented and restated 
as follows: 

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or 
will have prior to occupancy a minimum of two trees (at least 2-1/2 inches in 
diameter) in the front yard of the lot (and where the lot is a comer lot, two additional 
such trees in the street side yard) and an.additional two trees (at least 1-1/2 inches in 
diameter) elsewhere on the lot, and shall further obligate, and this Declaration does 
so obligate, each such owner to install, prior to occupancy or within such other period 
as permitted by this Declaration (to the extent the same are not already located on the 
lot), and to maintain in good health at all times thereafter, and to replace as 
necessary, in the front and side yards of each lot, readily visible from the street(s) 
adjacent to the lot, if any, the trees required above, and other trees, shrubs, plantings 
and landscaping (excluding grass and sprinkler or other irrigation systems) having 
a current fair market value of not less than Two Thousand Dollars ($2,000.00), or 
such other fair market value as specified in any applicable Supplementary 
Declaration. Provided, however, except as provided in that certain Conservation 
Easement and Declaration of Restrictions of record in Deed Book 7308, Page 802, 
in the aforesaid Clerk's O.ffi~; no trees may be planted within the 50' Conservation 
Easement affecting Lots 273, 274, 275 and 276, as shown on the plat of Sutherland, 
Phase 16." 

5. Modification of Section 6(a). Article Ill of the Declaration - Sod. With respect 
to the Property only, the following sentence shall be added to the end of Section 6(a) of Article m 
of the Declaration as follows: 

0 'Notwithstanding anything to the contrary contained in this Section, and subject to 
the terms and provisions off.hat certain Conservation Easement and Declaratio~.of 
Restrictions of record in Deed Book 7308, Page 802, in the aforesaid Clerk's Office, 
the area within the SO' Coriservation Easement affecting Lots 273, 274, 275 and 276, 
as shown on the plat of Sutherland, Phase 16, shall not be disturbed." 

6. Conservation Easement and Declaration of Restrictions. In addition to the 
restrictions and stipulations of the Declaration as modified and supplemented, including this 
Annexation, Lots 273, 274, 275 ail.Cl 276, Sutherland, Phase 16, are also subject to the terms and 
provisions of that certain Conservation Easement and Declaration of Restrictions ofrecord in Deed 
Book 7308, Page S02, ill lhe aforesaid Clerk's Office . 
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7. Survival. The restrictions, covenants, easements and conditions and other.tenns set 
forth in and provisions ofU1e Declaration and this Annexation shall run with said Property and shall 
be binding upon all parties having any right, title or interest therein or any part thereof. and their 
respective heirs, personal representatives, successors and assigns, and shall inure to the benefit of 
each such owner. 

8. Definitiops. Wh@..~er reference is made in the Declaration to the ~nn "Existing 
Property", the same shall be deemed to include a reference to the Property, as well. as a reference to 
the real property initially designated as the "Existing Property" in the Declaration, or in any prior 
annexations to the Declaration. Capitalized terms used in this Annexation as defined terms and not 
otherwise de.fined in this Annexation shall have the respective meanings ascribed thereto ·in the 
Declaration. 

9. Joinder. The Sut~r~d Community Associ~tion, Inc. joins herein for the purpose 
of acknowledging, consenting and agreeing to the terms and provision of this Annexation. 

I 

10. &affirmation. Exc~t as expressly supplemented hereby, the Declaration shall 
remain in full force and effect as wnlten. 

WITNESS, the signatures of the undersigned as of the day, month and year first above 
written. 

-4-

NTS/SUTHERLAND, INC., a Kentucky 
corporation~a STM/Sutherl~d, Inc. . 

By: j/wrh-.... . 
Title: V le t:. Pre$ . 

THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC., a Kentucky non­
profit corporation 

By: ~"J0j~ 
Title: )/.....v L °f . .A.£9.ufl,,~ 

- "'I'"' ••• 
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COMMONWEAL TH OF KENTUCKY ) 
)SS: 

COUNTY OF JEFFERSON ) 

The foregoing instrument was acknowledged before me this~ day of October, 1999, by 
?£,LL l ~ :Dc1<'!.:> - . =- , the Yrc.~ fb~sde0± . ofNTS/Sutheriand, 

Inc., a Kentucky corporation, f/k/a STM/Sutherland, Inc., for and on behalr"of said corporation. 

~Y commission expires: _Ci ... 1 .... [..._i_o_~-----.i..+------

COMMONWEALTii OF KENTUCKY 

COUNTY OF JEFFERSON 

) 
)SS: 
) 

The foregoing instrument w~ acknowledged before me this 1~ day of October, l_,999, by 
~540 YY\ Howard .• the Y&e:.~ ec~s1<krrl ~r The S1.1:therlan~ 

Community Association, Inc., a Kentucky non-profit corporation, for and on behalf of said 
corporation. 

t . . My commission expires: ~1 '1 ( ''J..0® ' . -----------------1-T+----------... 
... .: . ..... , ·-~~- -

.: .·• ~, 

.. 
~."{SEAL) ---

.. .,..·, · . . . 

This instrument prepared by: 

s~lJ~ 
TimofuYW,Manfu, Esq. 
Brown, Todd & Heyburn, PLLC · 
400 West Market Street 
Suite 3200 
Louisville, Kcntuc.ky 40202 
(502) 589-5400 

-5-
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Docu.ent Ho.: DH1m165835 
Lodged By: SUTIIERLAND 
RecO'l'ded Ina 10/07/1999 03:S6:19 
Totitl Fees1 16•00 
Truster Tau . .oo 
County Clerk: Bobbie Holscla11-.1Ef'F Cf KY 
Deputy Clerk: EVEJfAY 
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DECLARATION OF ANNEXATION 

SUTllERLAND sunor'llSION, PHASE I 

J£Fl'f:RSON COUmY, J.."'EN'I11CKY 
.• ·.· 

TlllS DECLARATION Of' ANNEXATION (lhe "Anncxalioa") 1£ made, declared aad Imposed as oftlu1 
J!!:tday o( June, 1993, by NTS/StrrllER.LAND, INC.,• Kentucky corporation f/k/• STM/SutbCrlaad, lac. (tho 
·oedara.01"), wilb principal office, place or businC$$ and nuliling addrcu at 10172 Unn Station Road, Loalavillci, 
Jefferson County, Kealucky 402ZJ. 

l3:'.J.Il:!.&.S S.£.I.H: 

WHEREAS, pursuant to thal certain Declaration or Covenant&, Conditioaa aad Rcatrictioaa dated u 
o( December '21, 1990, of record in Deed Boole 0034, Page. 245, Bl amended October 31, 1991, by iaw"ument or 
record in Deed Book GU7, Page 93'i, in the Office af the (.:lerlc of Jefrenoa Couaty, Kontucky (u amended, the 
"Ocdaration"), Dedoranl h11s imposed and estoblishcJ certain covenanta, condicioaa aad rcatrlctloaa (Of' 

Sutherland Subdivision, Jefferson ~unty, Kentucky, e~cumbcring certain real property moro particularly 
described in the Dc;claralion; ond ' . 

WHEREAS, Section '2(b). Arlicle l, o( the Occlnrn!ion empowers Declarant ia it1 aolo diM:rcdoa to 
annex real property 10 Sutherland and to suhjccl such reul r:opcrly to the Oeclantion: and 

WHEREAS, Section 3, Article V, or the Declaration chargca ud empo-ra Occlarut with prim&I')' 
rcspon.<ibilily for amending. and/nr enlarging lhc scape of and the area covered by, the Doclaration; and 

WHEREAS. with such char11te and 10 empowered pursuant to the Oedaratlon, Dcclarut dcalrca to 
aracnd certain pcrovisions of the Dcclaretion as set forth below; and 

WllEREAS. capitalized lcrms used in this Annexation u defined tcnn1 and not otherwl&o dcfi.aod la 
this Aruicxation shall .have 1hc re.•pcctivc meanings ucribcd tbcrcio in tho Declaration; 

NOW, Tl1EREF'ORE, in 11ccardancc with tbc fo•cgoing preamble&, which aro incorporated lato Ulla 
Aa.acxation 1ubjcc1 10 the 1crms hereof, Occlaranl here!')' amends the Dec:laration u CoUowa: 

l. AOd!tlqn gC ProQ(rty. Section I, Articl: I, of the Declaration, entltled "Exbting Property" I& 
hereby amended tn add thereto as real propc:rty suhjc:ct lo the Declaration tbe following d"°'ibcd property: 

REING Lot 54, Sutherland Subdivision, L' shown on tbo minor 1ubdMaioa 
· plat, appro¥Cd by the Louisville and Jefferson County Planalng Commia&ion / "] 4' ~ 

as No. 103-93, and 111ached to the instrument or record In Occcl Book "8i-l t - / -/ ...::> 
Pag~, in the Office or the Clerk oC Jcfrcraon County, Kentucky. 113 (, '? 
REINC: a part of the same property conveyed to Dcclarant by Deed dated 
November 3, 1989, of record in Deed Dool: 5911, Pago 7'29, la tho Offlco oC 
the Clerk of Jefferson County, Kentucky. 

2. J.rd.D.du. The Sutherland Community Assodatioa, lac. joinl liorein Car Ibo purposo oC 
aclcnowledgiag. consenting and agreeing lo the term1 and provlsloaa o( lhia Aaocutloa. 

3. Bcamnnntlon. Except IS expressly mndilied hereby, lbe Dcdaracioa shall remain ill 11111 Corco 
and effect u wriUcn. 

WITNESS, the signal urea or the undersigned as of the day, moath aad year first aboYo wrtttoa. 

HTS/SUTHERLAND, INC., a Xca111cty 
corporation, Cfk/• STM/Suthorland, lac. 

~ T111e· • ' 

::=OMMUHITY 
ASSOCIATION, INC.. • JCcatucky aoa-prord 
corporation • · 
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COMMONWEAL Tl I OF KENTUCKY ) 
) SS: 

COUNTY OF JEFFURSON ) 

····· 

COMMONWEALTH 01" Kl?NTUCKY ) 
) SS:1 

COUNI"Y OF 1EFFERSON ) 

• 1993, by 
a Kentucky 

I The fpJCJOin,s in.mun1cn1 was 1ckaowlcdgcd bcforp DJC thll !li!:day or Ju~ ' 1993, by 
11,dtktl ~. Ou•vz r r ... 7 ,the .).aw cl;,-....,. /1 <:r/v..-,.1.':6rrbcSu1berludo;i'amWlliyAuoclatloa,lllc., 
a Kcatuclcy ooa-prolil cnrpnr11inn, ror and on behalf of said corporation. 

:~·:·:"~·~:. commis.~inn expires: j14 /J?//~l} C"' 
·:~.:.:.;··· ~ 

1 •• / p:FAU. :...-.;;:\ 
.··: •. __,."Tff,·1 ... ~~ •. ~ 

~ ~.; _., lliJ"L 1 '· , .J L: j 
.... \1 ••• .: . 

. ··:··········-;.·· . .::-: .... f 
'r r i •·r··· ,, • ... ~·· ...... : ... ·:,, .... ··' 

~t Nos 19'J07'373 
Lodged By: 6llEE1GllUI IXl.L 
Recorctfd °"' 11n 171 1"13 1113215$ A.IL 
Total F1111 910.:IO 
Transfll' Tari f. 00 
Cotmtr Clll'l11 hbecca J1ck1an 
U.,.ty Clri1 ll.ORIA 

t:N0°QfDOcuMENT { 
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DECLARATION OF ANNEXATION 
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS 

SUTHERLAND SUBDIVISION 
JEFFERSON COUNTY, KENTUCKY 

THIS DECLARATION OF ANNEXATION AND SUPPl ... EMENTAL DECLARATION 
OF RESTRICTIONS (this "Annexation") is made, declared, and imposed as of the ~ day of 
October, 1999, by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f/k/a STM/Suthcrland, 
Inc.) (the "Declarant"), with principal office, place of business, and mailing address of 10172 Linn 

:Z-.'l Station Road, Suite 200, Louisville, Jefferson County, Kentucky 40223. 

' i 

' 

PBELIMlN AB.Y SIA.I.EM.ENI: 

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated 
as of December 21, 1990, ofrecord in Deed Book 6023, Page 662, re-recorded in Deed Book 6034, 
Page245, as amended October 31, 1991, by inslrumcnt of record in Deed Book 6117, Page 936, as 
further amended November 29, 1993, by instrument of record in Deed Book 6426. Page 645, and 
as further amended September 29, 1995, by instrument of record in Deed Book 6649, Page 82, all 
in the Office of the Clerk of Jefferson County, Kentucky (as amended, the "Declaration"). Dcclarant 
has imposed and established certain covenants, conditions and restrictions for Sutherland 
Subdivision, Jefferson County, Kentucky, encumbering ce11ain real prQperty more particularly 
described in the Declaration. 

B. Pursuant to Section 2(b ), Article 1 of the Declaration, the Declarant is empowered 
with the right to annex additional real property to Sutherland, and to impose the Declaration upon 
such annexed real property. 

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and 
empowered with the primary responsibility for amending, and/or enlarging the scope of and the area 
covered by, the Declaration. 

D. Pursuant to Section 3(a), Article I, of the Declaration, the Declarant is empowered, 
in its sole discretion, to record with respect to any Phase a Supplemental Declaration of Covenants. 
Conditions and Restrictions, for the purposes therein described, and, in accordance therewith, 
Declarant hereby imposes on the hereinafter described real property this Supplemental Declaration, 
which shall be incorporated within the Declaration by reference, and may be amended only in the 
same manner as the Declaration. 

NOW, THEREFOREJ in accordance with the foregoing premises, which are hereby 
incorporated herein subject to the provisions hereof, the Declarant hereby declares as follows: 

J 1. Addition of Property. Section 1, Article 1, of the Declaration, entitled "Existing 
Property" is hereby amended to add thereto as real property subject to the Declaration, the following 
described property (the "Property"): · 



-· 
' t 
'·' 

. , 
'. J 

. i 
I , 
i 

~~ J 

I 

u 

1 .: l 

':, . 

- 1 
J 

J 

OB 0 1 3 3 3 PG 0 4 I 5 

BEING Lots 288 through 292, inclusive, and Lots 295 through 299, 
inclusive, Sutherland, Phase 17, a plat of which is of record in Plat 
and Subdivision Book _qs_, Page -9.!t_. in the Office of the Clerk of 
Jefferson County, Kentucky. 

BEING a part of the same property conveyed to Declarant by Deed 
dated November l, 1989, ofrecord in Deed Book 5911, Page 722, by 
Deed dated November 3, 1989, of record in Deed Book 5911, Page 
729, and by Deed dated January 22, 1990, of record in Deed Book 
5930, Page 709, all in the Office of the Clerk of Jefferson County. 
Kentucky. 

2. Modification of SectlQn 3. Article Ill of the Declaration - Minimum Finished 
Floor Areas. With respect to the Property only, the tenns of Section 3, Article Ill of the 

I 

Declaration, entitled "Minimum Finished Floor Areas", shall be deemed to be amended, 
supplemented and restated as fol1ows: i 

"Section 3. Minimum fjnished Floor Areas. The following shalJ be the minimum finished 
floor areas for homes to be constructed within Lots 288 through 292, inclusive, and Lots 295 through 
299, inclusive. Sutherland, Phase 17: 

(a) One-Story. The ground floor area of a one-story residence shall be a minimum of2.400 
finished and habitable square feet, exclusive of the garage. 

(b) Two-Story. The ground floor area of a two-story residence shall he a minimum of 1,400 
finished and habitable square feet, exclusive of the garage, and the residence shall contain a 
minimum of 2,800 finished and habitable square feet. 

( c) Qthm. The ground floor area of all other housing designs shall be a minimum of l,600 
finished and habitable square feet, exclusive of the garage, and the residence shall contain a 
minimum of2,600 finished and habitable square feet. 

(d) Exclusions. Finished basement areas, garages and open porches are not included in 
computing minimum floor areas pursuant to this Section 3." 

3. Modification of Section 6. Article II of the Declaration· Duty·to Maintain Lot. 
With respect to the Property only, the following sentence shall be added to the end of each of Section 
6(a) and Section 6(b) of Article ll of the Declaration as follows: 

"Notwithstanding anything to the contrary contained in this Section, and subject to 
the terms and provisions of that certain Conservation Easement and Declaration of 
Restrictions of record in Deed Book 7308, Page 802, in the aforesaid Clerk's Office. 
clipping, mowing, pruning, cutting down or other destruction or removal of any 

-2-
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vegetation within the 50' Conservation Easement affecting Lots 288, 289 and 290. 
as shown on the plat of Sutherland, Phase 17, shall be prohibited." 

4. Modification of Section lCb)<D. Article Ill of the Declaradon- Landscape Plans. 
With respect to the Property only, the second sentence of Section l(b)(i), Article III of the 
Declaration, entitled "Landscape Plans", sha)) be deemed to be amended, supplemented and restated 
as follows: 

"Each landscape plan for a lot submitted to Declarant shall show that the Jot has or 
will have prior to occupancy a minimum of two trees (at least 2-1/2 inches in 
diameter) in the front yard of the lot (and where the loris a comer lot, two additional 
such trees in the street side yard) and an additional two trees (at least 1-1 /2 inches in 
diameter) elsewhere on the lot, ~d shall further obligate, and this Declaration does 
so obligate, each such owner to i'8tall, prior to occupancy or within such other period 
as pennitted by this Declaration (to the extent the same are not already located on the 
lot), and to maintain in good 1 health at all times thereafter, and to replace as 
necessary, in the front and side 1yards of each Jot, readily visible from the street(s) 
adjacent to the lot, if any, the trees required above, and other trees, shrubs, plantings 
and landscaping (excluding grass and sprinkler or other irrigation systems} having 
a current fair market value of not less than Two Thousand Dollars ($2,000.00), or 
such other fair market value as specified in any applicable Supplementary 
Declaration. Provided, however, except as provided in that certain Conser\iation 
Easement and Declaration of Restrictions of record in Deed Book 7308, Page 802, 
in the aforesaid Clerk's Office, no trees may be planted within the SO' Conservation 
Easement affecting Lots 288, 289 and 290, as shown on the plat of Sutherland, Phase 
17." 

5. Modification of Section 6(3), Article Ill of the Declaration - Sod. With respect 
to the Property only; the following sentence shall be added to the end of Section 6(a) of Article Ill 
of the Declaration as follows: 

"Notwithstanding anything to the contrary contained in this Section, and subject to 
the tenns and provisions of that certain Conservation Easement and Declaration of 
Restrictions ofrecord in Deed Book 7308, Page 802, iri the aforesaid Clerk's Office, 
the area within the 50' Conservation Easement affecting Lots 288, 289 and 290, as 
shown on the plat of Sutherland, Phase 17, shall not be disturbed." 

6. Conservation Easement and Declaration of Restrictions. In addition to the 
restrictions and stipulations of the Declaration as modified and supplemented, including this 
Annexation, Lots 288, 289 and 290, Sutherland, Phase 17, are also subject to the temls and 
provisions of that certain Conservation Easement and Declaration of Restrictions ofrecord in Deed 
Book 7308, Page 802, in the aforesaid Clerk's Office . 

-3-
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COMMONWEALTH OF KENTUCKY 

COUNTY OF JEFFERSON 

) 
)SS: 
) 

The foregoing instrument was acknowledged before me this f"t<'h day of October, 1999, by 
fqµ I F=",J>,cs , the Vice Prescdl'nt of NTS/Sutherland, 

Inc., a Kentucky corporation, f/k/a STM/Sutherland, Inc._, for and on behalf of said corporation. 

M · · · a1 ~ or-·~ y comm1ss1on expires: _ .......... ......___...._V_ "-----+-+----

• . I. 

(S~~l_ ..... 
" ··~· ... ~ 

COMMONWEALTH OF KENTUCKY ) 
)SS: 

COUNTY OF JEFFERSON ) 

The foregoing instrument was acknowledged before me this 0~b. day of October, 1999, by 
Su...c;c..n rn HawP.c~ ' the V"e Pn:@detd of The Sutherland 

Community Association, Inc., a Kentucky non-profit corporation, for and on behalf of said 
corporation. 

: My commission expires: q l (ifll2:> .. ---.:...:.....l'-'--~----------1-J.--~ 

.• ~. =", · .. 

. '· 

This instrument prepared by: 

~t.J~-Thnothy~in, Esq. · 
Brown, Todd & Heyburn, PLLC 
400 West Market Street 
Suite 3200 
Louisville, Kentuckj 40202 
(502) 589-5400 

END Of OOCU:v1ENT- -s-

Recorded In Plat Book 
No. __ y s= -;bot- 5 {p 
Pv-t.No. __________ _ 

Jlocullfnt llo, I JIN1999165837 
lodttd 8y1 SUTHERLMD 
Rem-did In: 10/07/1999 <13:57:??. 
Totd F1t11 1&.00 
Tr;aufer Tan .oo 
County CllTk: Bobbie ltolsehw-JEFF Cf KY 
Deputy Clttlu EVEllA\' 
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SECOND AMENDMENT TO DECLARATION OF COVENANTS, cmromONS AND R.ESTRJCTIONS .. AND 

DECLARATION OF ANNEXATION 

Slmlli:RLAND SUDDMSION, PHASE I 

JEFFERSON' COUNTY, KENTUCKY 

TllJS SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDmONS AND 
RESTRICTIONS AND DECLA.RATION OF ANNEXATION (tho 'Aonoxadoa") II mado, dodarcd and lmpoied 
u of 1he ~day o( November, 1993, by NTS/SUTHERLAND, INC., a Kentucky corporation Cfk/a 
STM/Suthcrland, Inc. (the "Dcdlll'aol"), with priadpal office, place o( busiocu and mailins addre1o1 at 101"72 Limi 
S1a1ion Road, LouiaviUc. JelTcraon Coucly, Konl\IUy -40223. 

l! J .Ill .1.:ta _g .I .H: 

WHEREAS, pursuant to !bat ccr1ain Dcdaration of ~'CD.AllU, Coadil.iolu and Rc.slridioaa dated u 
o( December 21, 1990, of record in Dcod Book 6Q:H, Page 24.5, u amended October 31, 1991, by lnatrumcar ol 
record in Deed Boole 6117. Page 936, in tho Offic:O oC tho Cork oC JclicrlOD Coury, Kcotuc:lcy (u amoodod, tho 
·oeclaration"), Dcdaranl bu Imposed ud eaoibUahod COJtaJa CCMIDllDU, c:oadldoca and l"Oltrlc:t.lou for 

_...Sutherland S.ubdivbion, JcfTcrsoa Co.unry,_K.cQtu.c:lcy,_entumborlna c.cn.J.o real property more particulatly 
dc.'ICnlicd in the Declaradon; and 

WJJEREAS, Section 2(b); Anldc I, oC tho Dodaratloll cmpowon Dcclar1111t ID its 10le dlac:n:tloll 10 

annex real property to Sutherland 1111d lo aubjec:t auch roal properly lo tho Declaration; and 

WHEREAS, Section 3, Article V, oC th~. Dcclaratioa char,ca and empowon Dcdarant with primll)' 
rcipomibility tor amending. and/or cnlarsina th;.·ICOpC oC ud tho area COY\Vod l>y, tho Dcclaratloa; and 

WHEREAS, with 1ucb charge 111d so empowered punuaal t~ the Dcdara.tloa, Oocluut dealt" to 
amend ccrtaia provWoaa oC tho Dcdaratlon u aot fottb below; a.ad · 

WHEREAS, capitalized terma 1llCd in tJab Amloudoa u doltncd tnrm1 1111d not othcinvUc: dolincd ia 
this Annexation shaU have tho rc.,pcctiw mean!Dp ucribcd thereto In the Declaration; 

NOW, THEREFORE, ia ac:cordaaClC wkJ& tho foresnlq prCa.mblca, 1¥li.icb arc bac:orpor11cd lnro t.b.1a 
AAaeution 1ubjec:l to the terms hereof, Ooclaraat hereby uacocla the Dcdaradoo u CoUOM: 

I. AddUfpp pC Propertr. Scctioo ~· Artido 1, of the Dodarttion, entitled •E!xUUng Property" la 
hereby &111eoded 10 add thereto as real property aubjcct to tba DoclaraUoa the foUowlag dCM:l'lbcd property. 

") £;;,,,.. /_ . · ..t,.of record ia Plat 1111d SubdiviaioA Boole Pap£i_, bl tho Ollico oC tho 
Cl ~ . BEING Lots SS through 6', induaM:, s;e:land, Phuo 2, a plat oC which ia 

~7 ~erk of Jelrer1oa Couacy, Kea&ciy. 

~ !'_~ING a part oC tho 1111110 propcny co1m1)'0d to Dodaraat by Dood utod 
November 3, 1989, nf record In Dcod Boot 5911, Pqe 729, la tha Officio oC 
tho Ocrk oC Iel!'eraon County, ICaatucky. 

J. Spbd1yf1!pn Name Sectlom 2(a) ud (b), Anido I. ol tho Dodaradoa provide& that Dewlopcr 
iotonda to develop a community to be lenOWD u S1&tborlud. To more 1cevr1tcly rclloct tho lar11cr acopc or thc 
development, u evidenced by the anacxatloll bonin ot addltfolllll raa1 property lo tho Dcdaratioa, tho title oC 
tho Dcclaradoa la hereby cbangod lo 'Declarldoa oC Co¥eauu, Coodidou and Rcatrictlona, Suthorland 
Subdivbioa, Jefferson County, Kentuc:lcy.' · 

3. · .hll.mlll. The Sutherland Co~uaity Aaodatloa, lac. joins Jacrola for tho purpo&0 oC 
acknowledging. conaendng and agreeing co tho telrma ud prcMalou oC tbla A.uaqtJon. 

4. Rc1mnn11lgn. Ezccpt u uprCllly mod16cd hereby, tho Dcdar1tioa ahall rcm.J.o ia lv.IJ forco 
and dl'CCl u written, 

WITNESS, tbc sipaturea ol tbo uadcr&lpcd u or tho day, moath aad year first aboYO writtDL 

NTS/SUTHERLAND, INC., a Kcatuc:ley 
eorporatloa, f/k/a STM/Sutherlud, Inc. 
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COMMONWEALTH OP KENTUCKY ) 
) SS: 

COUNTY or JE:'fFllRSON ) 

THE SUTHERLAND COMMUNITY 
ASSOCIATION, iNC., a Xcncucky non-pTotiC 

corpo~~;/ 
By.~,A 
litlc: "B-<'"': r .t..,J-

The foregoing irutrumcot wu ackoowlodgcd Reforo mo thU ./!f!J.day o( iJM&/p. , 1993, by 
t,lcllt!ia l- JOtt.v;.el.1 , 1bo Seu1au y1u. p..1r1~eo/. oC l'fl'S/Sulhcrr&aa JDC., 1 Keacucky 

corporacio.a.. l/k/a STM/Suchcrl&l'ld, lac., for aad oa bc~ • .J/;/~d corporatioa. 

........ ~6~~:1 My commis.sion expirea: --1/t .... '>f._. .... 1~'1I ______ .,...._ • .;·· :::" ... .:_.-· ..... " if/ A ~ 
.. ' .. . . . '.'. , .... ··.· .. · ... >-.,,;;°"·· ""It· 

.. ·· . <l~r-·· "" ...-: ,... er ARY Puetrc 

:.)(' 'i•;·.~=;~.~:~ 
,:· ': !'; ·; ,_t."•" 
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COMMONWEAL TH OP KI!JIITUCKY ) 
) SS: 

COUNTY OF IEFFERSON ) 

Ef~D Of 

~-111~'8 
Lodpil Ir• llED8UC Dll.I. 
lllcordtd °"' Mir 09, 1994 09 rl212J A."' 
Total F1111 tlO. 50 
TraMfr Ta11 t,00 
c-\y Clll"iu R.ti.cc:a JecklCll'I 
Dr,.ty Clll"in llDAJA 
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DATE: 

ACKNOWLEDGMENT OF RECEIPT 

I hereby acknowledge receipt of a copy of the Sutherland Subdivision, 
Phase I Declaration of Covenants, Conditions and Restrictions, as amended, and 
a copy of the record plat for Lot # located in Sutherland Subdivision, 
Phase 

Signature 

Printed Name 

Signature 

Printed Name 

Date 
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DECLARATION OF lu'INXXATION 

TO DECURATION OP' COVENANTS, CONDmON8 AND RESTRJCTIONS 

StmlERIAND Sl!ilDMSION 

JEITERSON COumY, lCEl'ITUCKY 

TJllS DECLARATION OF ANNEXATION TO D~TION OF COVENANTS, CONDmONS 
AND RESTRICTIONS, SUTIIERLAND SUBDIVISIOii, JEFTERSON COUNJY, KENTUCKY (the 
0 Aclncxalion") is made, dccl11rcd and irn~ u o( tho ~'day of NO"Cmber, 1993, hy l'ITS/SUTin:RlAND, 
INC., a Kcotucl:y corporalion f/k/a STM/Suth.arland, lac. (tho "Dcdarant"), .,,;th pri.adpal office, place of 
bu5incu aod mailing addtcu at 10172 Linn Station Road, ! ou.iivillo, JclI'enoa CollDty, K.cntucl:y 402:2:3. 

lY l .I li JUI :::: I .If: 

r WHEREAS, pursuant to that cert al.a DOdaratlor. 1( Cawn&nta, ,Couditioaa ud RC&trialona dated u 
t:f ,/j of December 21, 1990, of record In Dcod Book~. 1'"8C i4S, u ameodcd October 31, 1991, by i.IUlrumoat of 3,, ( I record in Deed Dook 6117, Page 9:36, u further amended i O'<'ember lL, 1993, by liutrumo!U of r.cc.ord In Deed 

I fell Book(,.'LE.ft Pago IA~ all In the Offico of I.be Cler': :>I' JcfTonoo Couoty, Koatucl:y (u a.meodcd, tho 
I\ 'f 7 I 0 "Declaratioa"), Dedara.at hu imposed aod e&tabliahC'.C :crtain cxwcnanlJ, oonditiona and rcatrid.iona for 
r Sutherland Subdivision, Jeffenoa County, Kentucky, c::c :umbering ccrt&.la rc&.1 property more particularly 

de&eribcd ia the Declaration; and 

WJIEREAS, Sc~ion 2(b), Artido I, of tho Docla11don ompowon Oedaraal In lta aolo dlAcrotlon to 
UlDC::t rc:al property 10 Su1hcrhu1d and to 1ubject 1U<:h rc&.1 property lo tho Doclaratlon; ud 

WHEREAS, Section 3, Arliclc V, o( tbo Declaration chargoa &ad ompowcn Dcdaranl with primary 
rcspon.o;ibilicy for &mcading. and/or cnlarpng lho acopo oC aad the arc.a COYClod by, the Declaration; aad 

WHEREAS, ,..jth such chargo aad so empowered purnaol to lbo Declaration, Dcdarant dcdro1 to 
amend ecrtaia pro.i1ioru or the Dcdaralioa u IC( forth below; and 

WHEREAS, capitali.zcd term& used in tbh Anaexatlon u dclillcd terms IJld aoc othenvi&o defined la 
tb..i& AnaeJ:Atioa 1hllil have lhe re&pcctiYll mcanJnas ucribcd thereto la tho Doclaratloa; 

NOW, TIIEREFORE, in accordaaec with the Corc;oiq prcamblca, which aro lnoorporalod into UU. 
Annexation aubjcct to the tc:rma horco(, Dcclaraat hcrebf amend& tho Dcdaratloo u followa: 

I. Addll!op oC Propcr1T. Soctloo i, Aztido I, oC the Dodu1tl1>11, oatitJod "Exi.stiq Property' ii 
hereby ameaded to add thcroco u real proporty aubjoc:t to t.ho Dodaralion the following dOICl'10od property: 

BEING Lota 66 through SS, iachuivo, Sutherlud, Plwo 3, a plat oC wblcb i. 
or rocord la Plat ud SubdMalOll Boole ~ Pap ~ la tho Otnco oC I.ho 
Clerk of Jefferson Couoly, Kcatucty. 

BEING 1 pnrt of tho aamo property ooaw)'OCI to Dcc:larut by Dcccl d.atod 
November 3, 1989, of record lo Oocd Boole 5911, Pago 729, la tho .office oC 
the Clerk of Joffenoa Cowaty, Kentucky. 

2. llllJJJ1u. The: Suthcrlud Coliimu.uJey AAlodatloa, Inc. Jobu bcroia Coe I.ho purpoco ol 
ack.aowledging. co1UC11liag and agrcolag to the torma llld prOY!doaa oC thla Allncrxatlon. 

3. Bs:amnnatlop. Except 11 cxprcaaly modlflcd hereby, tho Dcdaratloa dW1 rcm&.la ia full Corco 
llld effect 11 written. 

WJTNESS, the: 1ignaturca o( the uadcnlpicd u of tho day, raonlh and year 11nt aboYo written. 

NTS/SUTHERLA.ND, INC., 1 Kontuc:ky 
corpor1t1oa, f/k/a STM/Suthorlaud, Inc. 
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THE SUTllKRLA.ND COMMUNITY 
ASSOCIATION, lNC., a K.c.n111dcy noo·proGt 

;:~~f:·· 

COMMONWEALTH OF KENTUCKY ) 
) SS: 

COUNTY OP JEFFERSON ) 

{} The foregoing WtrumCDI WIU ac.kn before mo !hi& !)frf: dAy o( ~~ 1993, by 
tv!CffitU) t- CfoNJ..[t:tJ • lhc C.PI IU I - ol NTs/Sulberl&illii<a · Kcatuclcy 
corpora1ioa, f/k/a STM/Suthcrlaod, Joe., or an oo be of corporatlod . 

. 1::~ My commi.s.sion expires: --'-I' /....,,~ ....... ~-1'--------
··' '"" ·•:/ I 

~ ( .. 
'"'I· ' 

' ; · . . (Sr;id_j. l,'. .:-'.'. "' 
·.:····~~ i'.. ·:-1°":··~· ... · .... ..... ~:· ... · 

urj~ NOVPUB~C 
. . . .~ ·~ I"'. ,·. :.:.;::1~.: ':.·~ .;• t, • 

.~ ,• .. . ;~.~~~~ 
',.. . ,_...,._ 
.• ~ "r' \;f·· . 

. /' ~ .. ~··.,":' .. 
COMMONWEALTH OP KEl'm.JCKY ) 

) SS: 
COUNTY OP JEFFERSON ) 

Tho Core oing lnslrumcnl W11l._tck"o.w'cdgcd bcforo mo thla ~'!-a.y ol /)~ , 1993, by 
· (., H • • Lbc J:.~f;S ii> f::'JJr oITheSulh0tland CommUlilry Aaaodatioa, lac:., 

• Kcotu noo·prolil corporation, for and OD bCli&JiOf aald corporation. 

My commwioo cxpirca: I '~~ 1 
___________ _.,,,._. 

.. : .. ..). ..... :·: ,._: -~~~#.~ 
; fE ·' 

.•• ' ,.t :<· 
",)/ ···'· 

-~a~~ ~··· ~ ~ :j .., a:·_,, 
!·~\.f 
t• •: -... :, 

~ lb1 1~02'1512 

Midi" ty1 llR£E)MJI DaJ. 
llllCwdtod 0111 lllr 091 1994 091 llh:i:i IU, 
Total FR11 tlO. !IO 
lr1Mfl'I' Taxi $,00 
County Cl ri 1 Rebecca Jadtton 
Dlrputy Cltrft1 ll.OlllA 
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DECI.J\RATION OF ANNEXATION 

StmlERUND SUDDIVISION 

JF.F"FF:RSON COUNTI', KENTUCKY 

TTIIS OECIARATION OF ANNEXATION (Ibo "Annaatlon") ls n:nc.lc, dcclnrcd and lmpn~cd ns of 
thci&d: dRy o( November, 1994, hy NTS/SUTIIERIAND, INC., a Kentucky ,·01 porntlon f/k/a STM/:;uthorlnnd, 
Inc. (the "Declnrant"), with llflnclpnl oflico, place of bu,lnc&11 and maflfnit ;.Jdrcs.< nt 10172 I.Inn S1n1lon Road, 
l..oulsvillc, JcfCcrson C.ounty, Kentucky 40223. 

\'\.11EREAS, pursuant to lhM certain Declnr11tlon of C'.ovenAnts, Ct•ndltlon5 nnd Restrictions dRtcd as 
of December 21, 1990, of rccmd In need flook 6034, Page 245, aa amcnd•;d October 31, 1991, hy instrument 
of record [n Deed Oook 6117, Pngc 9J6, as furlbor nmendod November 2?. l'.l9J. by Instrument or record In 
Deed Book 6426, PAgc 645, nil In tho Office of Ibo Clerk or Jefferson C.:oun!y, Kentucky (ns AntClldc.d, tho 
"Docll\FRllon"), Dcx:lnrnnl hn& lmpo&ed and 01tabllsbcd corla(n cv••cn11•1I.<. n•ndilinns nnd rc.•lri;:lions for 
Sutherl11nd Subdivision, Jefferson Couoty, Kenfocky, encumbering ccrlain rcnl properly more pMlicul11rly 
de.scribed in the Uoclnralion; and · 

WHEREAS, Scclion 2(b), Article!, o( the DoclRrnllon cmrow<•r.< D<•clnrnnt In Its .51.>lc di·.crcllon lo 
nnnex rcnl pmpcrty lo Sulht•rlnnd nod lo s11t>jt"CI such ran! prnpcrly 10 llai DeclRrAlion; Rml 

'\11ERP'.AS, Section 3, /\rtido V, of Iha noclaralion charges anti empowers Dccl:mint wi:h primnry 
rc1pon1lbillty for omenJing, nntl/<•r cnlnrging tho sc.oro or and rho nren "'weroJ hy, tho Dcclnrnlior•; anti 

\VJIEREAS, with 1ut·h chnrgc nnd so omrowcrcd ruuuanl In lh.: Dcclnralion, lkdnrn111 <le.sires lo 
11mond certain pro\'islons or lhc Dt"Glnrntion a• acl forth below; and 

WllF.RF.AS, cnri1nli1.cd 1erm5 used In thl1 Annexntion u dcCinctl lcrmA nnd nnl otherwise tlcCincd in 
I his /\nncu1ion shnll hR\"e 1hu rc:spcclivc meanings aacribcd 1herc10 In the Dcclaralion; 

NOW, THEREFORE, In 11coord11nco wilh lhe foregoing preRmhlcs. which nrc incorrornh:d into this 
/\nncxnllon subject lo lhe terms hereof, Dcclnraol hereby amends the Decl;un.lion ns follows: 

I. Addition of Propcrtr. Sc:cliun I, /\rliclc I. or lhc nccln1111i1m, cntillotl "Exis1ing l'•"pcrly" is 
hereby nmendod lo add thi:rclo ns real proporly •uhJoct lo tho Dcclarallon the following de5':ribcc! property: 

BEING Loi SG, Sulherlnnd Subdivision, as shown on the minor subdivision 
plat, appro\'cd hy lhe l.oulsvillo and Jcffcraon County l'lnnni·,g Q,mmissiun 
as No. 3 I0-94, Rnd nllnched hereto 11ml made 11 parl hcrl'(•L 

BEING a pnrt of lhc snmc property oonvoycd lo D~lnrnnt :.y J>ecd dated 
November), 198?, oC record In Deed Doak S9J I, l'agc 72/J, i;i tho OC£ico of 
the Clerk of JeCCorson County, ·Kentucky. 

l. .l.2lrul.tc. 1110 S•Jthcrland Community /\ssoclation, Inc. joins herein fur lhe purpose of 
Rcknowlcdgi11g, c.011sc11ling :tnd ncrccing lo lhc lorms and provisions o( thi~ :\nnexntion. 

J. R~nmrmntlun. exci:pl us cxprc:uly modified hcrchy, lhc Occl:irnlion shall rcm:iin in full force 
and effect ns wrillcn. 

WITNESS, tho signnlurcs of Ibo undersigned or o( the dny, monlh nnd ycnr CirAI ahove wrillcn. 

TnE SUTiIF.Rl.AND COMr.rUNJTY 
ASSOCIATlON, INC., A Kc:ntucky nun-profit 

:.~~~~' _).-...,..,_ 
Titlc:~dL~. au~vr 
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COMMONWEAL.111 CW KENTIJCKY ) 
) SS: 

COUNTY OF JEFFERSON ) 

1110 forc~lng Instrument wu acknowl«lgod before me this 2,.,1 dAy of November, J 994, by 
::X 1hen¥ C.Xnr.ih . the J<;N"f"btc:...fr<Sto/<'{\'.t of NTS/Suthcrlnnd. Inc., a Kentucky 

corpurRLion, f/k/a STM/SuthcrlM1d, Inc., for and on behalf of SAid corporation. 

~24t!r7S- . 
I I 

7~~---·---·---
/~rJLIC 

.::tot)i~JJJNWl.!i\L·m ~F KllN11JCKY ) 
) SS: 

COUNTY OF mFFEltSON ) 

·1110 fo~inslrumcnt wn}?::cknowlcdgod before mo thl& 2:::! dny of Novcmhcr, 1994, by 
~127.;,S~ , the i.d_/~ of"l11cSuthcrh1ndCnnm1uni1yA5.'<>elatinn, 
Inc., a Kentucky non-profit corporntion, for Rnd on t>chnlr or 1nld _C'.orrornllon. 

My commL~~lon oxpircs: ~ '24,1/'f'i,L° 

·<~{~ ~,L:::.~~...:.::::::::z:z.__ 
...... : ,: ,;~ 1). jlr .,.... .-:~ ·= ;· 

<~~jf ~:~:i~(T'' 
.. ~':"· I( 

Titil ln.•trumcnt rrcrnrcd hy: 

hxlt~~ 
10172 Linn Station Road 
I .au 15\•lllc, Kcrll ucky 40223 
(502) 4 2( .. 4800 
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NTS/SUTHE.RLAN() 
D.S. 5911 P.729 

RESIDUAL 
TRACT "2" 
69.666 Ac. 

11m06521 0726 

JO( 0. CROSS 
o.e. G4J2 re. na 

N 59'55'4J" E 926.62' 
s ?.6'J6'56" [ 

·--7. 7. 59~. _ _,_ 
·10J.oo· 

(~) 
.. GJO Ac. 

15' CLF.:C. le 
TELECOM. (SM'f. 

"6£11 .. rt:o" 

_LO.C.~QN MAP 
NO SCAL( 

76. 2s· re 6 
N 6l"J8'1a· E G P~Ol(.A1(0 70 PuJ 

1s~'.-:;2:o·:'i'--~~......;~-,--. vu '!...e ''1'>11~ 11v.r .. uc. 

I - 1'" ~-=-i-
: f.. .., t: t .w I r. ~,1~?~ ~~~:~~ k 
I - a j ~.,: ~ a, r.u. 40 re. r.o < I :g g/ a. n:V\ io ~ 

cu I - 111 0~ ~ g: 
M"t I ~ '°~ ,., I 
"'. I w "' VI I 

< m 

~ S S9'01'1J" W I ;'j STOWCRS, ST(PH(I~ (. 
I ... 60.00' I II & KIMBERL y c. 

i.... 1' r•.o. &441 f"C:. 152 
• "' 0 b I· -... u 
~ < IO I (X. 15' ELEC. " 

: ~ ~ it 3' d r' lE.L(COM. ESM'l. 
)!J ~a. P.B. 40 PG. GO 

:"' ,-:;!?,i;; L-··-··-
1 ---- / / 

's 21'2G'l!3'' E N 65'JJ~OO.ooo· - - -/ 

60.00'~ / E 104.59· .., 

ai n. ' ---- -·- .. - ... 

x_ GO' 8 
u,,nu1~cfff~·l ;., ~ 

NOf/J.~N~(D" • f; ~ 
- ARl<WA Y" "I 

15'47'J6" w 
~J.72' 

R•J0.000' ex. WINOlll\M PAnKWAY 
60' R/W 

P.O. 40 PG. 60 
s 6S'JS:z1"::--- ...._ 111 

n .. 10:'0.00J!>9.i944'·17'1rr--------.----

I 
I"' 
I~ ,.a. I 
Jl ~I 
1i::: !?I 

£x7 i5.-Eil:C': '& - - - - - - -
TCLECOM. cs~n. 
P.S. 40 PG. 60 

--Ex~O/L-

DENOTES IRON PIN SET 1111 I 
UNLESS OntERWISE NOTED. 1 "'"f-:.. ft. 10' ELEC. & 

TELEC())A. ESM'l. 
THIS PLAT IS SUBJECT ro EASEMENTS OF RECORD • P.B. 40 PC. 60 

THIS PLAT IS SUBJECT TO DEED Of' RESTRICTIONS N TS/SU THERLMID,INC. 

) 

A5 ACCORDED IN OttiD BOOI< 60J4 PACE 245 ,,,....,.,ocb '"''·'· ,.., l"t:.41t•,.••-l.nc.~ il. ... c, 
BEARING DA TUM BA ED ON SUTHERLAND 

D.B. 5911 PC. 729 TRACT 2 HEREWITH BEll~G SUOOlvtOEO 

PHASE Ill P.B. 40 PG. 60. 

GRAPHIC SCALE - -- -0 JO 60 

111111111111111111111111111u11n11nm1111'! 

~ Sf Al[ ·or KEHIOCKY i = = 
5 DENNIS L. KRAUS a 

I 2s, 3 I ;; 5 
~ REGISTERED ~ 

i lAND SURVEYOR ! 
iutlllllRllllRllllUIMIQllllQIAIHlll,. 

120 

I hereby cerliry that lhe survey 
ror this plot wos mado under my 
supervision ond lhat the on9ulor 
and linear meo1uremenll 1hown 
theroon are correct ta the besl 
or my lcnowled9e and belief. 
This survey ond plot meel• or 
exceeds the minimum standards 
or governing aulhorilias. 

Surveyor License No: 

SABAK, WILSON & LINGO INC. 
Eriqineers, Londscope Arctiilccts 
315 West Merkel Street 
Louisville. Kentucky 40202 

& Planners 

IS IN II SINGLE PllRC(L or IHl.1166 ACRES. 
ANO HAS FRDNTAC( or GO.QI rt. ()N 

WINOltAM PARKWAY, WlllCll IS A PlJDUC 
WAY. 

OOCKET NO. 'J,/ll ·- 'I? ;< 
Approved this ,2 $ doy or ~, 1994. 

LOUISVILLE ANO JCffERSON COUNTY 
PLANNING COMMISSION 

I:> ._:) M--1 .J ~ 

LOCATION: TERMINUS OF WINDHAM PARKWAY 
JEF'FERSON COUNTY, KENTUCKY 

0ATE:9-22-94 SCALE: 1"=60' 

JOB N0.:1296-BSMP 

Sheet or 4 
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l'LAT APPROVAL 

OOW411N'l'S1_~-------------

METROPOLITAN SEWER DlSTRlCT REVIEW ;.;..;.;:;...;..;-.;..-..;....,;;;.;;o,;...;,..;.....__~--------------------~~---
This plac has been reviewed for Morm drain:ige and nnitRry 
&ewer related considcrntions and Merronolit:tn Sewer Dlsrricf 
has no objection to rliis r.>lnl. 1-fowcver, thi:i review d<X.'s nor 
con111itute :mr forfll c)( ~·';Mcr .1ction .appro,•ul fur wor on 1hls 
i>itc. ~ 
~. 

Storm Dr h111gc Rc~w 

4~;L~_n 
Snnit11ry Sewer R~icw 

1-----. •. _ --..__ 

. MINOR PLAT 
APPROVAL 

JEFFERSON COUN·ry 
DEPT. OF PUBLIC WORKS 

BY: ~ 

-:--:----DATE:_L0-6- .fl~ 
---·····-:::::::::-::: __ --
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IOSEH~NT, 8£STRICTION8 ONQ MAINT~N~NCE REQUIREMENTS 
ron 2 LQIS ON MINOR PLOT 

THIS IHSTRUHENI made and enterod Lnto on thie ___ day o! Octobor, 
undereL9ned Ownare, -1£l:6./Syther1And. Ino. , per Deed nook 
ln the. OC!lce of tha Clerk of Jefferson County, Kentucky, conr;;:;---th~ 
obllQat.Lona reqardin9 certaln roal proparty aa Collowa1 

199<1 by tho 
P.iqe ---• 
r lqht s and 

1. Iha ownar(sl or occupant• oC Lot~ and Residual Tract "2" ara hereby qranted 
the non-exclueiva aaaomant shown on the attached plat !or inqreaa and 09reaa acroaa the 
property dooiqnated ao Proposed 60' Acceas Easement, Windham Parkway on aald plat. 
Said aaaament shall be !or the bnna!it oC said ownera or occupants, their queota, and 
invit•••• and NTS/Sutheriand, Inc., its aucceasora and aoolqnn. 

2. The rlqhta convoyed by •.ild •aaamant ore limited to such aa la cuatomarily 
lnoldental to einqle family raaidantlal uaaqa ot the lot . . 

J. 1111 ooata ·or expanse• il\cldental to l:h• ma.lntananao, ropair, or rabuild.l.nq 
of aald road ao a• to keop it in a qood and paaaabla condition comparable to exiatLnq 
Windham Parkway aa ahown on the plat, •hall ba borne by HTS/Sutherland, Inc. 

4, Iha road shall not be dadiolitad to or maintaLnad by the publ le except by 
aqreemant of HTS/Sutherland, Inc. and approval oC the Loul.evilla and Jefferson county 
Plannin9 C011Y11L1eion after findLn9 that Lt meeta all etandarda required for a newly 
created public road. Upon dedication and acceptance of tho road ae a public road, this 
easement shall terminate and be of no further force or e!!ect. PrLor to any such 
dedicatLon, HTS/Sutherland, Inc. and Owner ahall be reaponaible (or and ahall 
promulqate all rules and requht.iona ralatlnq to the manner of unn of the road, 
inoludinq, but not llmlted to, speed limits, p11rk.ln9 restriationa, weight limita or 
other uaa of the paved or unpaved portion of the easement, inoludinq tho eotablLahment 
of aaaemanta for water, qaa, electricity, aewera, drainaqe, telephone, cable televLaLon 
and other convnunlcation media. 

S, Th• J1rovia1ona of thtn docrnmant may not be modLfied except by aqreemont of 
NTS/SutherLand, lno. and approval ~f the Louiavllle and Jefferson County PlannLnq 
Commission. 

6. The provlalona of thia Lnatrumant •hall be con•idarad a covenant runnLnq wLth 
the land, ahall be bindinQ on thq parti•• hereto and their reepective auccaaaora, haLra 
and aaaLqna, and may be •nforcad by any one or more owners of aaLd lota in a oLvLl 
actLon in law or aquLty. 

7. The proviaiona hereof are aeverable, and LC one or mora of aaid provlaiona 
are held invalid, the remalnin9 provLaLone ahall remain in Cull force and effect. 

In teatLmoriy whereof, wLtneaa tho aiqnat.urea of the ownara of said lot• aa of the day, 
month and year ••t out above. 

=~~=-GE 
TLt1e1 Sc Yr c.e.. fn:s1d.eai· 



·. 
' 

'. ~ 

\ 
, r 

j 
' ;_j 

llHr.06521 0729 

CERTIFICATE or RESERVATION or ELECTRIC G TELKCOHHUllICATION EASEMENTS 

Th• apaoea outlined by daahed llnea and mar~ed "aloctric and teleconvnunlcation 
••••m•nt" era hereby roaervad •• ea•ement• for electric And teloconvnunlcatl.on 
utlllty purpoeea which l.ncluda1 (l) the right of ingreAa and egraea acroaa all 
lota, accaaa arena, and ways to and trom the eaaoment1 (2) the right to cut down 
or trim any trees wlthln tho easement/ (J) the right to trim or cut down any 
traaa outal.de aaeoment area within io·• o! th8 oloaaat conductor within t:ha 
a1111,.111ent or a public way1 (II) t.h• right. t.o out. down or trlm any t.raea on private 
property that may b,. eo defective a• to pr••ant a ha&ard to th• utlllt.y lino• 
aCter rea•onabla notice to the property owner/ (5) the rlQht of any utlll.ty 
company uain9· aald aaaem•nta to remova permanent atructurea or obatructl.ona 
within ·th• easement. No parmanont atructurea ahall be erected within the 
aaaemant. Fancaa, ehrubbary, and garden• may occupy aaaement araA at property 
own•r'• riak. Tho duvele>par Le to ramo.va all tree• that may interfere with tha 
orl.qlnal construction of the electric linea and teleconvnunl.cation ll.nea to aerve 
thl.• aubdlvl.alon. 

(A)· All property ownara• elaotrio utility aarvlca linaa ahall be underground 
at locations daalgnatod by Louiavilla Oaa and &:lac:tric Company (Crom LO&E'a 
tarmlnatlon point throughout length o! aarvlco l lno• to customer• a build Ln9) and 
title thereto ehAll remain in and the coat of inetAl l11tion and malntananco 
thereof •hall be borne individually by the raapec:tlva"lot owner upon which the 
aaid aarvice line ii located. 

Appropriate aaaemanta are hereby dedicated and reserved to each property 
owner to9athar with the right: in9~aaa and eqra1111 over abutting lota or proportiae 
to lnatalt, operate, and maintain eleatric aervica linea to LG&E'• termination 
pointa. IUactric aervica linaa alt inatallad •hall determine the exact location 
of said aaaamante, I (Bl Th• elaatrio and telacOtM1unication aaaementa ahown on thie plat ahall be 
ma ntainad and preaarvad in their pre11ent condition and no encroachment tharain 
and no change in the Qrada oC ·alevatlon thereof •hall ba made by any person or 
lot owner without the conaant 1'1 wrl.tlnq cf the Loulovllle Ca• and Elec:trlc 
Company and BellSouth Telecommunicatlona, Inc. 
(C:J Eaaementa for overhead alactrlo tranamlaalon and distribution feeder linea, 
polaa, and equipment appropriate Ln connection therewith are raaarved ove.r, 
acroaa, and under all •pac:e• including park, open, and drainaqa apace araaa, 
outlined by dash line• and dealqnated for underground and overhead fac:llltias. 

l\bova 9round aloctr~o transformers and pedaetala may be installed at 
appropriate point ln any alact:rlo ••••mant. 

In consideration of LGGE brln9ln9 •ervloa to tha property ahown on this 
plat it J.a qranted the ri9ht to make further axtanoiona of lte Unee from all 
overhead and underground diatributlon line•. 
(D) Above qround telacommuntcatio~a facilitiea and padaatala may be inatallad 
at appropriate pointa ln any telecommunication aaaement. 

HOTS:1 . 
l\lao the rlqht to ovarhanq lots with aervica wlraa to serve adjoinlnq lots. 

Thia le to certify thst tho undareiqned la the owner of the land shown on this 
plat and hereby acknowladgae the aame to be the plat of HTS/Sutherland. Inc. 

::~ 

·~rORI NTS/IUTHBRLANO, INC. 
10172 Linn Station Road 
Loulavllle, Ky. · 
TAX BLOCK1 2617 LOT. 4 
D.8. 5911, P. 729 

LOQATION1 ,TBRHINUS OF WINDHAM PhRKWnY 
~EFF2RSON CO., KY 

OATEI 10-5-94 ~OD H01 1298-B&HP 
SHEET ..L OF _!._ 

3Jo -t:tl.{ 
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I hereby certify all of tho lots of this minor subdivision and any existing buildings and 
lmprovomonts thoroon and/or any buildings and lmprovemonts included in a hulldlng 
pormlt either nppllod for or approvod thereon, are In compliance with ell of tho 
provisions of the Zoning District Regulations. Any such lots or improvements not In 
compllonce with tho Zoning District Regulations have been grnn1od ull necessary 
variances by tho Boord of Zoning Alljusimont as described In Docket N/A 
or documeniatlon of tho existence of tile IJuilllings or Improvements prior to the 
adoption of the Zoning District Rogulollons has boon accepted IJy tho Plnnnlng 
Commission staff as valld evldonco of their non-conforming status . 

State of Kentucky ) 
)SS 

County of Jefferson I 

This Is to certify that the undersigned 
Is the owner of the land shown cm this 
plat end hereby acknowledges tho same 
to be the plat of NTS/Sutherl~ng,,_!n,,c_. 

Deed Book 5911. Pag~ 729 
ond does hereby dedicate to pub!ic uso 

EADS rLACE shown thereon. 

Address 

~ ve r~'".J':] 
Tit e 

" ~ 

1. ~ft¥ L. Hr:." ~~d~"e notary publlc In and for the County aforesaid, do certify that 
the foregoing pfllt of NTS/Sutherlaod. Inc. was this day J>r&sonted to mo by __ 
6re.<11:1r'¥ A· · C!.o. ... f11-"t.'O , known !,O !lle, who executed the CortHlcate In my presence 

... :fd ii'cknowledged it 10 be !j,5 free act and deed. 

·W{~ _,,:if" <i:, .+11 ~d n..J ~~···.~(.IE;_M mv. hand and seal this ..,. day of , , 19., _J 

~!·~?-;.ot~.v)?~~!nJsslon expires on the fil.. day of d - , 19'i7 
;.r- ff·~· ""-~'!fr'·· t!J,",, ., .. ··V ;_..r·.:;:··,.t'1{.~A'f" . - - / • I = ·/ ·' c·> 
;.It~ ··.f' V" O fN(ifr~J.! (..,... .~:~ (t"_.l..1 ... , ~- C ·.• (C. 'l C:'<.t,, ·(.,...__ 
1/'-"· 1. ,ff:.{?}'· .. " · t:.i·J,.:l~·~/Jil' Not ry Public 
Jl"·~'fl . ).~ ... ~· 

JI ,~ 

Sabak, Wilson & Lingo, Inc. 
Engineers, Londscepe Archllects 
& Planners 
315 West Market Streot 
Loulsvllla, _Kentucky 40202 

MINOR SUBDIVISION PLAT 
FOR: NTS/Suthedend, Inc. 

10172 Linn Station Road 
Deed Book 6911 Page 729 
Tax Block 2617 Lot 4 

LOCATION: Terminus of Windham 

END OF UGlGtJ.MBNVofTE: 
Parkway 
Jefferson County, Ky. 

10·5-94 JOB NO. 1298·B6MP SHEET ..!L OF !. 
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DBCLAJlATtox or AlDIBXATIOH 
SUPPLJlXJDfT.AL O"•OLAllA'l'IOJr OJ' R.BBTRICTIONS 

8trTB.JDtLllm 80BDIVISIO~ 
JJ!J'J'llJlSOJf:ootJll'J.'Y, JtDl'TOO~Y 

THIS DBCLMATIO)( or ~llXATIOH AND SUPPLJUunrTAL DJ!ICLARATIOH o:r 
RBSTRIC'I'IO:NS (the "Annexation") is made, daclarGd, and imposed as 
or the~ day of NoY.-m~ , 1994, by {i) NTS/SUTHERLAND, 
INC., a Kentucky corporatCffi (t/k/a STM/Sutherland, Inc.) (the 
"Declarant"), with principal office, place of business, and mailing 
address of 10172 Linn station Road, Suite 200, Louisville, 
J a! f eraon County, Kantu~kY·--4~24 J • 

.i .& .I 1' .l x ;.i •. K::B .x Jl .t A .t JI K J. H % I 
· 1 

A. Pursuant to ihat certain Declaration of Covenants, 
conditions and Restrictions dated as of December 21, 1990, of 
record in Deecl Book 6034,1 Paqe 245, a• emended October 31, 1991, by 
in€t~ument ot record in De•d Book 6117, Page 936, as further 
amended Nove~ber 29 1~93, by inatrument ot record in Deed Book 
6446, Paqe 645, all In t~• Ot(ioe ot the Clerk ot Jefferson County, 
Kentucky (as amended, the "Dedlarationn), Declarant has imposed and 
established certain covenants, conditions and restrictions tor 
Sutherland Subdivision, Je!t.erson county, Kentucky, encumbering 
certain real property nore particularly described in the 
Declaration. 

B. PUrsuant to S~ctio6. 2(b), Article I ot the Declaration, 
ths Declurant is empowei;•d with the right to ~mnex additional real 
property to Sutherland, and ::to impose the Declaration upon such 
annexed real property. · 

c. Pursuant to Section.3, Article V of the Declaration, the 
D•clarant i• charged and emp~ered with the primary responsibility 
for amandinq, and/or enlarqihq the scope of and the area covered 
by, the Declaration. 

Q. Pursuant to Saotiori._ 3 (a), Article :r, ot the. Declaration, 
the Deolarant is empowered, in its sole discretion, to record with 
respect to any Phase a Supplemental Declaration of Covenants, 
condition• and Reatric~iona,·· ,tor the purpoaaa therein described, 
and, in n.ocordn.nca therawith, Daolarant haraby imposes on the 
hereinafter deacribed real ptbperty this Supplemental Declaration, 
whioh .ahall be inoorporated.:;:)r.ithin tha Declaration by reference, 
and may b• amended only· in th'• aame manner ali the Declaration. 

wow, 'l'BDBl'ORB, in !lOo!_rdance with the toreqoinq premise•, 
which 11ra hereby inoorporetfld herein subject to the provisions 
hereof, tha Declarant her.aby""deolaraa 11s !ollows: 
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1. Addition o! Property. Section 1, Article I, of the 
Declaration, entitled "Existing Property" is hereby amended to add 
thereto as real property subject to the Declaration, the following 
deAcribed property (the "Property"): 

BEING Lots 87 through 97, inclusive, 
Sutherland, Phase lOA, a plat of which is of 
reoord in Plat and Subdivision Book !LL_, Page 
.Ji!Z., in .the Office of the Clerk of Jefferson 
County, Kentucky. . 

BEING a part of the same property conveyed to 
Deolarant by Deed dated November J, 1989, of 
record in Deed Book 5911, Page. 729, in the 
Office of the Clar·k of Jefferson County, 
K~ntucky. · 

. I 
2. ffpdificotioo of Section 3. Article III of the Deolorotion 

- Minimum Finished Floor Araa1. With respect to the Property only, 
the terms of Section 3, ~rticle III o! the Declaration, entitled 
"Minimum Finished Floor ~Areas", shall be deemed to be amended, 
supplemented a.n_d restatea as follows: 

"Seotion 3. Minimum lini1h1d Floor Areas. The followinq 
shall be the minimum f iniahed floor areas for homes to be 
constructed within Sutherland, Phase lOA: 

(a) Qne-Story. The qround floor area of a one-story 
residence shall be a minimum of 2, 600 finished and habitable square 
!eat, exclusive or the 9araqe. 

(b) Two-Story. The ground floor area of a two-story 
residence shall be a minimum of 1,400 finished and habitable square 
feet, exclusive of the garaqe, and the residence shall contain a 
minimum of 2,800 finished and habitable square feet • 

( c) Qtbet:fi • The ground floor area of all other housing 
designs shall be a minimum o! 1 1 400 finished and habitable square 
feet, exclusive of the qaraga, and the residence shall contain a 
minimu~ ot 2,800 finish•d and habitable square feet. 

(d} Exclusions. Finished basement areas, garages and open 
porches are not included in computing minimum floor areas pursuant 
to thi• Seotion 2.n ' ·= 

3. Modification :or Section 1 Cbl Cil . ·Article III of the 
Declaration - Landscape Plon1. With respect to the Property only, 
the second sentence of Seotion l(b) (!), Article III of the 
Declaration, entitled "Land•oape Plans", shall be deemed to be 
amended, supplemented and re•tated as follows: 

-2-
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"Eaoh landscape plan for a lot submitted to Declarant 
shall show that the lot ha• or will have prior to 
oooupanoy a minimum or two trees (at least 2-1/2 inches 
in diameter) in the front yard of the lot (and where the 
lot is a corner lot, two additional such trees in the 
street side yard) and an aaditional two trees (at least 
i-1/2 inches in diameter) elsewhere on the lot, and shall 
further obligate, and this Declaration does so obligate, 
each such owner to.inst~ll, prior to occupancy or within 
such other period as per111itted by this Declaration (to 
the extent the same are not already located on the lot), 
and to maintain in qood health at all times thereafter, 
and to replaco as neoasaary, in the front and side yards 
o! each lot, readily visible from the street(s) adjacent 
to the lot, i! any, the trees required above, and other 
trees, shrubs, plantinqa and landscaping (excluding grass 
and sprinkler or other irrigation systems) having a 
ourrant fair market value of not less than Two Thousand 
Dollars ($2,000.00), or such other fair Jnarket value as 
specified in any applicable Supplementary Declaration." 

4. su:r::xiyal. The restrictions, covenants, easements and 
oonditionR and other terms set forth in and provisions of the 
Declaration shall run with said Property and shall be bindinq upon 
all partiaa having any riqht,,title or interest therein or any part 
thereof,· and their respective heirs, personal representatives, 
successors and assiqns, and shall inure to the benefit or each such 
owner. 

5, Definitions. Whenever reference is made in the 
Declaration to the term "Existing Property", the same shall be 
deemed to include a reterenca to the real property described above, 
as well as a reference to the.real property initially designated as 
tha 11 Existinq Property"· in~ the Declaration, or in any prior 
annexation• to the Declaration. Capitalized terms used in this 
Annexation aa defined ;ter1111i~ and not otherwise defined in this 
Annexation shall have the ra•pective meaninqa ascribed thereto in 
the Declaration. 

6. Joindei:. The Sutherland Community Association, Inc. 
joins herein tor the purpo,e o! acknowled9in9, consenting and 
aqreainq to the terms and provision of this Annexation. 

7. Reaffii:motion. Except as expressly supplemented hereby, 
the Declaration shall re~ain in full force and affect as written. 

-3-
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W:ITNBSS, the signatures of the undersigned as of the day, 
month and year first above written. 

COMMONWEALTH OF KENTUCKY ) 
) SS: 

COUNTY OF JEFFERSON ) 

NTS/BUTHBRLAND, INC., a 
Kentucky corporation, f/k/a 
STM/S herland, Inc. 

TBB SUTHERLAND COMMUNITY 
ASSOCIA ION, INC., a Kentucky 

it corporation 

By~-~u:...,,.\-;~µ+-......:~;i,_i~~~~~ 

Title:--':,.L.JL__...Ju....-1-~~~~~~~-

foreqoinq instrument was ed before me this .:Jo vi.. 
,,.,C.,{.J:!~ ...... """":.cA-'-' 1994, by .~~~4.l:!!..,~Dq-J4.i=;i£::i:::::::::....~-::::---'"""the 

of NB er and, Inc., a Kentucky 
M/Sutherland, and on behalf of said 

expires1 
I I 

-4-
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COMMONWEALTH OF KENTUCK.Y 

COUNTY OF JEFFERSON 

.-:.;<~·-~y commission expires: 
_, ,·!, ,'1 ~. r , 

A. co on 
10172 inn Station Road 
Louisville, Kentucky 40223 
(502) 426-4800 

SS: 

Rcc~rded In Plat Book 
N'.I •. ··-···-·t/.f .......... _ ... r .. .,;i:._!/_'} • 
Pr.irf. '/\"n. ·---· .. ----·-·------

. 

rrm06532. 0490 

~u·· h N~C PUBLIC 

/5 OJ ?I 
Docu11tnt Hor 199'150379 
Lodged By: 8REE>MJI IXl.L 
Alcorded On1 Dec oe, I~ ~103101 P.M. 
Total F111t11 Sl6.00 
Transfn- T1x1 S,00 

. ~.Nb 6F ·ooc-UME~~- ,. 

County Clerk1 Rebec:c:a Jackson 
Deputy Clrrk1 KRRI 
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THIRD AMENDMENT TO 
DECLARATION OF COVENANTS, CONDmONS AND RESTRICTIONS 

AND 
DECLARATION OF ANNEXATION 

AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS 

SUTHERLAND SUBDIVISION 
JEFFERSON COUNTY, KENTUCKY 

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDmONS AND 
RESTRICTIONS AND DECLARATION OF ANNEXATION -AND SUPPLEMENTAL DECLARATION OF 
RESTRICTIONS (the "Annexation") is made, declared and imposed as of the ffl#,day of September, 1995, by 
NTS/SUI'HERLAND, INC., a Kentucky corporation f/kla STM/Sutherland, Inc. (the "Declarant"), with principal 
office, place of business and mailing address at 10172 Linn Station Road, Louisville, Jefferson County, Kentucky 
40223. 

WHEREAS, pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of 
December 21, 1990, of record in Deed Book 6034, Page 245, as amended October 31, 1991, by instrument of record 
in Deed Book 6117, Page 936, as further amended November 29, 1993, by instrument of record in Deed Book 6426, 
Page 645, all in the Office of the Clerk of Jefferson County, Kentucky (as amended, the "Declaration"), Declarant 
has imposed and established certain covenants, conditions and restrictions for Sutherland Subdivision, . Jefferson 
County, Kentucky, encumbering certain real property more particularly described in the Declaration; and 

WHEREAS, Section 2(b), Article I, of the Declaration empowers Declarant in its sole discretion to annex 
real property to Sutherland and to subject such real property to the Decla;ation; and 

WHEREAS, Section 3, Article V, of the Declaration charges and empowers Declarant with primary 
responsibility for amending, and/or enlarging the scope of and the area covered by, the Declaration; and 

WHEREAS, with such charge and so empowered pursuant to the Declaration, Declarant desires to amend 
certain provisions of the Declaration· as set forth below to correct a typographical error in the Declaration; and 

WHEREAS, pursuant to Section 3(a), Article I, of the Declaration, the Declarant is empowered, in its sole 
discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, Conditions and Restrictions, 
for t.'1e purposes therein described, and, in accordance therewith, Decla.rant hereby imposes on the hereinafter described 
real property this Supplemental Declaration, which shall be incorporated within the Declaration by reference, and may 
be amended only in the same manner as the Declaration; and 

WHEREAS, capitalized terms used in this Annexation as defined terms and not otherwise defined in this 
Annexation shall have the respective meanings ascribed thereto in the Declaration; 

NOW, THEREFORE, in accordance with the foregoing preambles, which are incorporated into this 
Annexation subject to the terms hereof, Declarant hereby declares as follows: 

1. Addition of Propertv. Section 1, Article I, of the Declaration, entitled "Existing Property" is 
hereby amended to add thereto as real property subject to the . Declaration the following described property (the 
"Property"): 
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BEING Lots 98 through 113, inclusive, Sutherland, Phase lOB, a plat of which is of 
record in Plat and Subdivision Book ~· Page _J_. in the Office of the Clerk of 
Jefferson County, Kentucky. 

BEING a part of the same property conveyed to Declarant by Deed dated November l, 
1989, of record in Deed Book 5911, Page 722, and by Deed dated November 3, 1989, of 
record in Deed Book 5911, Page 729, both in the Office of the Clerk of Jefferson County, 
Kentucky. 

2. Modification of Section 3. Article III of the Declaration - Minimum Finished Floor Areas. With 
respect to the Property only, the terms of Section 3, Article Ill of the Declaration, entitled "Minimum Finished Floor 
Areas", shall be deemed to be amended, supplemented and restated as follows: 

"Section 3. Minimum Finished floor Areas. The following shall be the minimum finished floor areas for 
hom~s to be constructed within Sutherland, Phase l OB: 

(a) One-Story. The ground floor area of a one-story residence shall be a minimum of 2,600 finished and 
habitable square feet, exclusive of the garage. 

(b) Two-Story. The ground floor area of a two-story residence shall be a minimum of l,400 finished and 
habitable square feet, exclusive of the garage, and the residence shall contain a minimum of2,800 finished and habitable 
square feet. 

( c) ~. The ground floor area of all other housing designs shall be a minimum of 1,400 finished and 
habitable square feet, exclusive of the garage, and the residence shall contain a minimum of2,800 fmished and habitable 
square feet. 

(d) Exclusions. Finished basement areas, garages and open porches are not included in computing minimum 
floor areas pursuant to this Section 3." 

3. Modification of Section l(b)(i), Article III of the Declaration - Landscape Plans. With respect 
to the Propert)' only, the second sentence of Section l(b)(i), Article III of the Declaration, entitled "Landscape Plans", 
shall be deemed to be amended, supplemented and restated as follows: 

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or will have prior to 
occupancy a minimum of two trees (at least 2-112 inches in diameter) in the front yard of the lot (and 
where the lot is a comer lot, two additional such trees in the street side yard) and an additional two 
trees (at least 1-1/2 inches in diameter) elsewhere on the lot, and shall further obligate, and this 
Declaration does so obligate, each such owner to install, prior to occupancy or within such other 
period as permitted by this Declaration (to the extent the same are not already located on the lot), and 
to maintain in good health-at all times thereafter, and to replace as necessary, in the front and side 
yards of each lot, readily .visible from the street(s) adjacent to the lot, if any, the trees required above, 
and other trees, shrubs, plantings and landscaping (excluding grass and sprinkler or other irrigation 
systems) having a current fair market value of not less than Two Thousand Dollars ($2,000.00), or 
such other fair market value as specified in any applicable Supplementary Declaration." 

4. Correction of Tygowiphical Error. Paragraph 23 of that certain First Amendment to Declaration 
of Covenants, Conditions and Restrictions, Sutherland Subdivision, Phase I, Jefferson County, Kentucky, dated 
October 31, 1991, of record in Deed Book 6117, Page 936, in the Office of the Clerk of Jefferson County, Kentucky 
(the "First Amendment"), amended and restated Article III of the Declaration entitled "Architectural Control." The 
heading of the amended and restated section was inadvertently shown as "ARTICLE II - ARCHITECTURAL 
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CONTROL", and the Declarant hereby amends the Declaration to change the heading of the amended and restated 
article set forth in Paragraph 23 of the First Amendment to "ARTICLE ill - ARCIIlTECTURAL CONTROL." 

5. Survival. The restrictions, covenants, easements and conditions and other tenns set forth in and 
provisions of the Declaration shall run with said Property and shall be binding upon all parties having any right, title 
or interest therein or any part thereof, and their respective heirs, personal representatives, successors and assigns, and 
shall inure to the benefit of each such o\vner. 

6. Definitions. Whenever reference is made in the Declaration to the term "Existing Property", the same 
shall be deemed to include a reference to the real property described above, as well as a reference to the real property 
initially designated as the "Existing Property" in the Declaration, or in any prior annexations to the Declaration. 
Capitaliz.ed terms used in this Annexation as defined terms and not otherwise defined in this Annexation shall have the 
respective meanings ascribed thereto in the Declaration. 

7. Joinder. The Sutherland Community Association, Inc.joins herein for the purpose ofacknowledging, 
consenting and agreeing to the tenns and provision of this Annexation. 

8. Reaffirmation. Except as expressly supplemented or amended hereby, the Declaration shall remain 
in full force and effect as written. 

WITNESS, the signatures of the undersigned as of the day, month and year first above written. 

COMMONWEALTH OF KENTUCKY ) 
) SS: 

COUNTY OF JEFFERSON ) 

NTS/SUTHERLAND, INC., a Kentucky 
corporation, f/k/a STM/Sutherland, Inc. 

THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC., a Kentucky non-profit 

_. The foregoing instrument was acknowledged before me this ;..W.. day of ~* , 1995, by 
J. ]'"horn"'-5 LVrli'b , the fxec. Yi c.e.. tie<.. of NTS/Suth land, Inc., a Kentucky 

corporation, f/k/a STMfSutherland, Inc., for and on behalf of said corporation. 

My commission expires: 

(SEAL) NOTARY PUBLIC 
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COMMONWEALIB OF KENTUCKY ) 
) SS: 

COUNTY OF JEFFERSON ) 

The foregoing instrument was acknowledged before me this ~day of ~"~"', 1995, by 
XJ11.orr~rAf{r:li" h . , the f(..J 51.dr.cr+ . · · of The Sutherland Co~ Association, Inc., 

a Kentuclcy non-pro t oorpciiation;Tor and on behalf of said corporation. . 

My commission expires: Y./LiA.L ,27. I "J'lc;· . ~· 
' . I 4&/J:;-;.Jcw?ML{) 

(SEAL) 

Grego ompto , Esq. 
10172 Linn Station Road 
Louisville, Kentucky 40223 
(502) 426-4800 

. ···~· 
~. 

lec~id~ In Plat la ·t 
LJJ... -· 11. 

·- - - - 1-........... ;f.p...--,.,.., ________________ _ 

~OTARY PUBLIC 

Doc1111ent No: 1995122342 
Lodged By: NTS ATTN: SUSAN H0WARD 
Recorded 0n: 0ct 09, 1995 01:36:10 P.M. 
Total Fees: $14.00 
Transfer Tax: $,00 
County Clerk: Rebecca Jackson 
Deputy Clerk: STACIE 

;·~\ ~2 o·F\:~t~1Jlj~ i i~ 4 r: ~ '· ,. Ut · ~rV\,t!U iVU ... 1 "~ ~ 
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DECLARATION OF ANNEXATION 
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS 

SUTHERLAND SUBDMSION 
JEFFERSON COUNTY, KENTUCKY 

mis DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION OF 
RESTRICTIONS(the "Annexation") is made, declared, and imposed as of the ~day of ~wc.bcW" , 1995, 
by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f1k/a STM/Sutherland, Inc.) ~'Declarant"), with 
principal office, place of business, and mailing address of l 0172 Linn Station Road, Suite 200, Louisville, Jefferson 
County, Kentucky 40223. 

lRE.LIMIN ARY .S.IAIE.ME.NI: 

· A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of December 
21, 1990, of record in Deed Book 6034, Page 245, as amended October 31, 1991, by instrument of record in Deed Book 
6117, Page 936, as further amended November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and t;-f 
as further amended September~ 1995, by instrument of record in Deed Book {f2!l!i, Page ~all in the Office /&""I -
of the Clerk of Jefferson County, Kentucky (as amended, the "Declaration"), Declarant has imposed and established /)__ ~ / J"' 
certain covenants, conditions and restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering /P-rer7 c::i: 

certain real property more particularly described in the Declaration . 

B. Pursuant to Section 2(b), Article I of the Declaration, th~ Declarant is empowered with the right to 
annex additional real property to Sutherland, and to impose the Declaration upon such annexed real property. 

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered with the 
primary responsibility for amending, and/or enlarging the scope of and the area covered by, the Declaration. 

D. Pursuant to Section 3(a), Article I, of the Declaration, the Declarant is empowered, in its sole 
discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, Conditions and Restrictions, 
for the purposes therein described, and, in accordance therewith, Declarant hereby imposes on the hereinafter described 
real property this Supplemental Declaration, which shall be incorporated within the Declaration by reference, and may 
be amended only in the same manner as the Declaration. 

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated herein. 
subject to the provisions hereof, the Declarant hereby declares as follows: 

1. Addition of Propertv. Section l, Article I, of the Declaration, entitled "Existing Property" is hereby 
amended to add theret9 as real property subject to the Declaration, the following described property (the "Property"): 

BEINGLots 115 through 131, inclusive, Sutherland, Phase 13, a plat of which is 
of record in Plat and Subdivision Book j/J_, Page _i_, in the Office of the Clerk 
of Jefferson County, Kentucky. · 

BEING a part of the same property conveyed to Declarant by Deed dated November l, 
1989, of record in Deed Book 5911, Page 722, and by Deed dated November 3, 1989, of 
record in Deed Book 59ll, Page 729, both in the Office of the Clerk of Jefferson County, 
·Kentucky. 

I 
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2. Modification of Section 3. Article III of the Declaration- Minimum Finished Floor Areas. With 
respect to the Property only, the terms of Section 3, Article III of the Declaration, entitled "Minimum Finished Floor 
Areas", shall be deemed to be amended, supplemented and restated as follows: 

"Section 3. Minimum Finished Floor Areas. The following shall be the minimum finished floor areas for 
homes to be constructed within Sutherland, Phase 13: 

(a) One-Stocy. The ground floor area of a one-story residence shall be a minimum of 2,600 fmished and 
habitable square feet, exclusive of the garage. 

(b) Two-Stocy. The ground floor area of a two-story res~dence shall be a minimum of 1,400 fmished and 
habitable-square feet, exclusive of the garage, and the residence shall contain a minimum of2,800 fmished and habitable 
square feet. I 

(c) Others. The ground floor are~ of all other housing designs shall be a minimum of 1,400 fmished and 
habitable square feet, exclusive of the garag~. and the residence shall contain a minimum of2,800 finished and habitable 
square feet. 1 

(d) Exclusions. Finished basement areas, garages and open porches are not included in computing minimum 
floor areas pursuant to this Section 3." 

3. Modification of Section lCblCil. Article III of the Declaration - Landscape Plans. With respect 
to the Property only, the second sentence of Section l (b )(i), Article III of the Declaration, entitled "Landscape Plans", 
shall be deemed to be amended, supplemented and restated as follows: 

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or will have prior to 
occupancy a minimum of two trees (at least 2-112 inches in diamete".') in the front yard of the lot (and 
where the lot is a corner lot, two additional such trees in the street side yard) and an additional two 
trees (at least 1-112 inches in diameter) elsewhere on the lot, and shall further obligate, and this 
Declaration does so obligate, each such owner to install, prior to occupancy or within such other 
period as permitted by this Declaration (to the extent the same are not already located on the lot), and 
to maintain in good health at all times thereafter, and to replace as necessary, in the front and side 
yards of each lot, readily visible from the street(s) adjacent to the lot, if any, the trees required above, 
and other trees, shrubs, plantings and landscaping (excluding grass and sprinkler or other irrigation 
systems) having a current fair market value ofnot less than Two Thousand Dollars ($2,000.00), or 
such other fair market value as specified in any applicable Supplementary Declaration." 

4. Survival. The restrictions, covenants, easements and conditions and other terms set forth in and 
provisions of the Declaration shall run with said Property and shall be binding upon all parties having any right, title 
or interest therein or any part thereof, and their respective heirs, personal representatives, successors and assigns, and 
shall inure to the benefit of each such owner. 

5. Definitions. Whenever reference is made in the Declaration to the term "Existing Property", the same 
shall be deemed to include a reference to the real property described above, as well as a reference to the real property 
initially designated as the "Existing Property" in the Declaration, or in any prior annexations to the Declaration. 
Capitalized terms used in this Annexation as defmed terms and .not otherwise defmed in this Annexation shall have the 
respective meanings ascribed thereto in the Declaration. 

6. joinder. The Sutherland Community Association, Inc. joins herein for the purpose of acknowledging, 
consenting and agreeing to the terms and provision of this Annexation. 

-2-
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7. Reaffirmation. Except as expressly supplemented hereby, the Declaration shall remain in full force 
and effect as written. 

WITNESS, the signatures of the undersigned as of the day, month and year first above written. 

NTS/SUTHERLAND, INC., a Kentucky corporation, 
fi'k/a STM/Sutherl d, Inc. 

THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC., a Kentucky non-profit 
corporation 

COMMONWEAL TH OF KENTUCKY ) 
) SS: 

COUNTY OF JEFFERSON ) 

The foregoing instrument was acknow!edged before m.e this t-<9-#\ day of ~e.#\. , 1995, by 
;;J,:O 1ar{1.0v» l.fur u.J,, , the Ex-er:; \l1c.c e'i't::S. of NTS/Suthe and, Inc., a Kentucky 

corporation, fi'k/a STM/ ~therland, Inc., for and i>Il behalf of said corporation. 

My comrilission expires: ~{.,,~~~;µ...._~_, .. __,:J.._..7+-I ~' ~1~CJ'""'S'-----

(SEAL) NOTARY PUBLIC 

-3-
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COMMONWEAL TII OF KENTUCKY ) 
: ·1 ) SS: 

. , ~-

-;---, 
. I 

j 

COUNTY OF JEFFERSON ) 

The foregoing instrument was ~cknowledged before me this if1!b_day of ~Al«t'l· , 1995, by 
:T:Thxrna...c:. Llca~h . the P r,;,s cdn-;-1 of The Sutherland Co · unity Association, Inc.; 

a Kentucky non-profit orporation, for and on behalf of said corporation. 

My comntission expires: fltcv..11. ,;;. 71 l"i'f8 · · 

£vevJY~fic1+z:vAJ 
(SEAL) NOTARY PUBLIC 

Louisville, Ke~tucky 40223 
(502) 426-4800 

._.,. 

i.ecf.l'!!'~-1 ln ,,~~ ~ 
·- y 2 - jfqr. z -··-· 

-U: lj;!-:J61 
Lodged By: NTS ATTN: ~ HSWARD 
Recorded In: let 09, 1995 01:38:33 P.M. 

~1.'f.. 

-4-

Total Fees: $14.00 
Transfer Tax: $.00 
County Clerk: Rebecca Jackson 
Deputy Clerk: SJACIE 
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DECLARATION OF ANNEXATION 
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS 

SUTHERLAND SUBDIVISION 
JEFFERSON COUNTY, KENTUCKY 

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION OF 
RESTRICTIONS (the "Annexation") is made, declared, and imposed as of the /!>1kday ofNovember, 1995, by (i) 
NTS/SUTHERLAND, INC., a Kentucky corporation (fi'k/a $TM/Sutherland, Inc.) (the "Declarant"), with principal 
office, place of business, and mailing address of 10172 Linn Statioh Road, Suite 200, Louisville, Jefferson County, 
Kentucky 40223. 

.f B £LIM IN ARY ~I A I£ M £NI: 

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of December 
21, 1990, of record in Deed Book 6034, Page 245, as amended October 31, 1991, by instrument of record in Deed Book 
6117, Page 936, as further amended November 29, 1993, by instrument ofrecord in Deed Book 6426, Page 645, and 
as further amended September 29, 1995, by instrument of record in Deed Book 6649, Page 82,all in the Office of the 
Clerk of Jefferson County, Kentucky (as amended, the "Declaration11), Declarant has imposed and established certain 
covenants, conditions and restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain 
real property more particularly described in the Declaration. 

B. Pursuant to Section 2(b ), Article I of the Declaration, the Declarant is empowered with the rightto 
annex additional real property to Sutherland, and to impose the Declaration upon such annexed real property. 

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered with the 
primary responsibility for amending, and/or enlarging the scope of and the area covered by, the Declaration. 

D. Pursuant to Section 3(a), Article I, of the Declaration, the Deelarant is empowered, in its sole 
discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, Conditions and Restrictions, 
for the purposes therein described, and, in accordance therewith, Declarant hereby imposes on the hereinafter described 
real property this Supplemental Declaration, which shall be incorporated within the Declaration by reference, and may 
be amended only in the same manner as the Declaration. 

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated herein 
subject to the provisions hereof, the Declarant hereby declares as follows: 

1. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing Property" is hereby 
amended to add thereto as real property subject to the Declaration, the following described property (the "Property"): 

BEINGLots 132 through 147, inclusive,.Autherland,fJ;iase 4, a plat of which is of 
record in Plat and Subdivision Book ?'.;2.; Page .&_, in the Office of the Clerk 
of Jefferson County, Kentucky . 

BEING a part of the same property conveyed to Declarant by Deed dated November 3, 
1989, of record in Deed Book 5911, Page 729, in the Office of the Clerk of Jefferson 
County, Kentucky. 
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2. Modification of Section 3. Article III of the Declaration - Minimum Finished Floor Areas. With 
respect to the Property only, the terms of Section 3, Article III of the Declaration, entitled "Minimum Finished Floor 

. Areas", shall be deemed to be amended, supplemented and restated as follows: 

"Section 3. Minimum Finished Floor Areas. The following shall be the minimum finished floor areas for 
homes to be constructed within Sutherland, Phase 4: 

(a) One-Story. The ground floor area of a one-story residence shall be a minimum of 2,400 finished and 
habitable square feet, exclusive of the garage. 

(b) Two-Story. The ground floor area of a two-story residence shall be a minimum of 1,400 finished and 
habitable square feet, exclusive of the garage, and the residence shall contain a minimum of2,800 finished and habitable 
square feet. ·- .. · 

I 
( c) Others. The ground floor area of all other housing designs shall be a minimum of 1,600 finished and 

habitable square feet, exclusive of the garage~ and the residence shall contain a minimum of2,600 finished and habitable 
square feet. 

(d) Exclusions. Finished basement areas, garages and open porches are not included in computing minimum 
floor areas pursuant to this Section 3." 

3. Modification of Section l(b)(i), Article III of the Declaration - Landscape Plans. With respect 
to the Property only, the second sentence of Section l(b)(i), Article III of the Declaration, entitled "Landscape Plans", 
shall be deemed to be amended, supplemented and restated as follows: 

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or will have prior to 
occupancy a minimum of two trees (at least 2-112 inches in diameter) in the front yard of the lot (and 
where the lot is a comer lot, two additional such trees in the street side yard) and an additional two 
trees (at least 1-112 inches in diameter) elsewhere on the lot, and shall further obligate, and this 
Declaration does so obligate, each such owner to install, prior to occupancy or within such other 
period as permitted by this Declaration (to the extent the same are not already located on the lot), and 
to maintain in good health at all times thereafter, and to replace as necessary, in the front and side 
yards of each lot, readily visible from the street(s) adjacent to the lot, if any, the trees required above, 
and other trees, shrubs, plantings and landscaping (excluding grass and sprinkler or other irrigation 
systems) having a current fair market value ofnot less than Two Thousand Dollars ($2,000.00), or 
such other fair market value as specified in any applicable Supplementary Declaration." 

4. Survival. The restrictions, covenants, easements and conditions and other terms set forth in and 
provisions of the Declaration shall run with said Property and shall be binding upon all parties having any right, title 
or interest therein or any part thereof, and their respective heirs, personal representatives, successors and assigns, and 
shall inure to the benefit of each such owner. 

5. Definitions. Whenever reference is made in the Declaration to the term "Existing Property", the same 
shall be deemed to include a reference to the real property described above, as well as a reference to the real property 
initially designated as· the "Existing Property" in the Declaration, or in any prior annexations to the Declaration. 
Capitalized terms used in this Annexation as defined terms and not otherwise defined in this Annexation shall have the 
respective meanings ascribed thereto in the Declaration. 

6. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose of acknowledging, 
consenting and agreeing to the terms and provision of this Annexation. 

-2-
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7. Reaffirmation. Except as expressly supplemented hereby, the Declaration shall remain in full force 
and effect as written. 

WITNESS, the signatures of the undersigned as of the day, month and year first above written. 

COMMONWEAL TH OF KENTUCKY 

COUNTY OF JEFFERSON 

) 
) SS: 
) 

NTS/SUTHERLAND, INC., a Kentucky corporation, 
f/k/a STM/Sutherland, Inc. 

~: ~ 1:; 
Title:. "==-

THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC., a Kentucky non-profit 
corporation 

-. The foregoing instrument was acknowledged before me this ~day of November, 1995, by 
J.ThodlG..S ~~h , the f.ua. YJce Pres1c1eal-: ofNTS/Sutherland, Inc., a Kentucky 

corporation, f/k/a S Sutherland, Inc., for and on behalf of said corporation. 

My cummWsiou expires: ~ ;;r11 I 'l q? . 

~~~ 
(SEAL) NOTARY PUBLIC 

-3-
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COMMONWEAL TH OF KENTUCKY 

COUNTY OF JEFFERSON 

) 
) SS: 
) 

The foregoing instrument was acknowledged before me this 1$~ day of November, 1995, by 
J". Tham:tS Litoch , the fresidea+ ofThe Sutherland Community Association, Inc., 

a Kentucky non-p fit corporation, for and on behalf of said corporation .. 

My commission expires: ~ ()_] , I 'I'll? · · . 

1 ~~d} 
(SEAL) "jeyoTARY PUBLIC . 

Th~· bUmentprep~~~ 

Gregory o n, Esq. 
10172 Linn Station Road 
Louisville, Kentucky 40223 
(502) 426-4800 

END -4-
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- No: !l1423£J 
Lodged By: NTS ATTN~ SUSAN HOWARD 
Recorded On: Nov 161 1995 10:47: 13 A. M. 
Total Fees: $14.00 
Transfer Tax: $,00 
County Clerk: Rebecca Jackson 
Deputy Clerk: ctERYL 
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DECLARATION OF ANNEXATION 
SUTHERLAND SUBDIVISION 

JEFFERSON COUNTY, KENTUCKY 

THIS DECLARATION OF ANNEXATION (the '.'Annexation") is made, declared, and imposed 
as of the I~ day of June, 1996, by (i) NTS/SUTHERLAND, INC .• a Kentucky corporation (f/k/a 
STM/Sutherland, Inc.) {the "Declarant"), with principal office, place of business, and mailing address of 
I 0172 Linn Station Road, Suite 200, Louisville, Jefferson County, Kentucky 40223. 

lRELIMINARY S'.IAIEMENI: 

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of 
December 21, 1990, of record in Deed Book 6034, Page 245, as amended October 31, 1991, by instrument 
of record in Deed Book 6117, Page 936, as further amended November 29, 1993, by instrument of record 
in Deed Book 6426, Page 645, and as further amended September 29, 1995, by instrument of record in Deed 
Book 6649, Page 82, all in the Office of the Clerk of Jefferson County, Kentucky (as amended, the 
"Declaration"), Declarant has imposed and established certain covenants, conditions and restrictions for 
Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly 
described in the Declaration. 

B. Pursuant to Section 2(b), Article I of the Declaration, the Declarant is empowered with the 
right to annex additional real property to Sutherland, and to impose the Declaration upon such annexed real 
property. 

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered 
with the primary responsibility for amending, and/or enlarging the scope of and the area covered by, the 
Declaration. 

D. With such charge and so empowered pursuant to the Declaration, Declarant desires to amend 
certain provisions of the Declaration as set forth below; 

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated 
herein subject to the provisions hereof, the Declarant hereby declares as follows: 

1. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing Property" 
is hereby amended to add thereto as real property subject to the Declaration, the following described property 
(the "Property"): 

BEING Lots 148 through 153, inclusive, Sutherland, Phase S, a plat of 
which is of record in Plat and Subdivision Book jJ._, Page 50, in the 
Office of the Clerk of Jefferson County, Kentucky . 

BEING a part of the same property conveyed to Declarant by Deed dated 
November 3, 1989, of record in Deed Book 5911, Page 729, in the Office of the 
Clerk of Jefferson County, Kentucky. 

_, 
! 



~ ............................................ . 

l. Survival The restrictions, covenants, casements and conditions and other terms set forth 
in and provisions of the Declaration shall run with said Property and shall be binding upon all parties having 
any right. title or interest therein or any part thereof, and their respective heirs, personal representatives, 
successors and assigns, and shall inure to the benefit of each such owner. 

3. Definitions. Whenever reference is made in the Declaration to the tenn "Existing Property", 
the same shall be deemed to include a reference to the real property described above, as well as a reference 
to the real property initially designated as the "Existing Property" in the Declaration, or in any prior 
annexations to the Declaration. Capitalized terms used in this Annexation as defined tenns and not otherwise 
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration. 

4. Jojpder. The Sutherland Community Assoda,tion, Inc. joins herein for the purpose of 
acknowledging, consenting and agreeing to the terms and provision of this Annexation. 

! . 

s. Reaffirmation. Except as expressly modified hereby, the Declaration shall remain in full 
force and effect as written. 

WITNESS, the signatures of the undersigned as of the day, month and year first above written. 

-2-

NTS/SUTHERLAND, INC., a Kentucky 
corporation, f/k/a STM/Sutherland, Inc. 

By: ~ 
Title: _ _,€ ....... x ... ec_._, .... V ...... 1-=c.. .... e'--ft ........ e.._$ __ • ___ _ 

THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC., a Kentucky non-profit 

::~r~ 
Title: f,-es id.ea+ 

-t 
l 



COMMONWEAL TH OF KENTUCKY) 
) SS: 

COUNTY OF JEFFERSON ) 

The foregoing instrument was acknowledged before me this ~ day of June, 1996, by 
__.ll.LL-~dU.l;;.:+...JJ.-..&......J~'-'-1-~""'---' the £x-ec Yu:.e. eces; of NTS/Sutherland, Inc., a 
Kentucky co ration, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation. 

My commission expires: ~ ,a71 1518' , . . . 

~JJqwr;yv0 
(SEAL) NOTARY PUBLIC 

COMMONWEALTH OF KENTUCKY) 
)SS: 

COUNTY OF JEFFERSON ) 

(Q The foregoing instrument was acknowledged before me this I~ day of June, 1996, by 
ro..d...ley :r.TuYc1es , the Pr~s1ru o-f of The Sutherland Community 

Association, Inc., a Kentucky non-profit corporation, for and on behalf of said corporation. 

My commission expires: 

(SEAL) 

Grego ton, Esq. 
I 0172 Linn Sta ion Road 
Louisville, Kentucky 40223 
(502) 426-4800 

tteoorded ....... .. 
... ta.. ~ so .... • 

Document No: 1996079387 
Lodged By: NTS Al'TM: 9.SW Kli!ARD 
Recon!l!d On: Jun 14, 1996 11 :24122 A. 11. 
Total FH5: $12.00 
Transfer Tix: t.00 
County Clerk: Rebecca Jackson ~ 

"END OF DOCUMCNl 
i>fputy Clerk: PAT '/" 
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DECLARATION OF ANNEXATION 
SUTIIERLAND SUBDMSION 

JEFFERSON COUNTY, D:NTUCKY 
I 

I 
I 

THIS DEC TIO OF ANNEXATION (the "Annexation") is mad~ ecla~ 
as of the l~ day f June, 996, by (i) NTS/SUTHERLAND, INC., a Kentucky co' 
STM/Sutherland, Inc (the "D clarant"). with principal office, place ofbusincss,.abd maili 

E ELIHl!IAB~ SIAJ:EHEliI: 

d imposed 
tion (f/k/a 
address of 

10172 Linn Station R ad, Suitcf200, Louisville, Jefferson County, K. entucky 40223 ! 

: I 
A. Purs tto th~certain DeclaratiOn of Covenants, Conditions and strictio dated as of 

December 21, 1990, o record i Deed Book 6034, Page 24S, as amended October 3 I, 1991, b instrument 
of record in Deed Bo9k 6117, ~Lage 936, as. further amended November 29, 1993, ~ instnim t of record 
in Deed Book 6426, P~ge 64S, apd as further amended September 29, 199S, by instruqient of;1 rd in Deed 
Book 6649, Page 82t all in the Office of the Clerk of Jefferson County, KentuCky (u ended, the 
"Declaration"), Dcclarant has imposed and established certain covenants, conditio~s and re trictions for 
Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain real pro~ more particularly 
described in the Declaration. I ; 

B. Purslnt to ~ion 2(b), Article I of the Declaration, the Declarant i em~w red with the 

property. , l I 
C. Pursuant to S~ion 3, Article V of the Declaration. the Declarant is c~cd an~ empowered 

with the primary re~nsibility, for amending, and/or enlarging the scope of and th~ area coicrcd by, the 
Declaration. I I I 

D. With such chJe and so empowered pursuant to the Declaration, Dec~t des res to amend 
certain provisions of the Declaration as act forth below; I I 

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby Incorporated 
herein subject to the provisions hereof. the Declarant hereby dectai;es as follows: I j 

1. Addition of Pro.pcm. Section I, Article I, of the Declaration, entitlCd "Exi ·, g Property" 
is hereby amendcd to add thereto as real property subject to the Declaration, the following described property 
(the "Property''): ! 

BEING Loi> 148 lhroagh 153, inclusive, Suthcrlllld, Phase S, a pL of 
which is of record in Plat and Subdivision Book J.l., Page § () • in the 
Office of the Clerk of Jefferson County, Kentucky. I I 
BE~ a part of the same property conveyed to Declarant bJ Deed Jated 
Nove her 3, 1989, of record in Deed Book 5911, Page 729, in the.Office or' the 
Cle 1 of Jefferion County, Kentucky. j 

l 
i 
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2. SaalnJ. The restrictions, covenants, easements and conditions and other 
in and provisions of the Peclaration shall run with said Property and ahall be bindina upon all 
any right, title or Interest therein or any part thereof, and their n=spcotive heirs. personal 
successors and assigns, and lhaJI inuns to tho benefit of each such owner. 1 

11 

3. Dcfjgltjga•. Wheneveriererence is made in tho Declaration to the ta • • • Property", 
the same shall be deemed to include a n=ferencc to the real propert)' described above, ~ well ~ a reference 
to the real property initially _designated as the "Existing Property" in the Declaration, or . n any prior 
annexations to the Declantion. Capitalized tenns used in this Annexation u defined terms and otherwise 
defmed in this Annexation shall have the Rllpective meanings ucribed therelo in tho Dec 

I . 
4. Joinder. The Sutherland Community Association, Inc. joins hero~ for th purpose of 

acknowledging, consenting and agreeing to the tenns and provision of this Annexation. 

5. ReamrmaUog. Except as express~ modified h~eby, the DeclaratJn shaJI ain in full 
force and effect u written. i I ' 

I I 

WITNESS. tho .._(tho 1underslped .. oftbe day, ---/flnt ·' 
~ NTSISU1HERLAND, _INC., 1 Kentucky 

corporation, flk/a STM/Sutherland, nc. 

i; 

By.~ 
. I I I 

Title: Cxu... Vu:-e. f?c.s. 

I 
THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC., a Kentuc~ non-profit 
corporation 

B~.---i~_,_--9~:::;;..:::,__;,~---+~~~ 

Title: Pees id.eof 
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COMMONWEALTH OF 'KENTUCKY) 
)SS: 

COUNTY OF JEFFERSON ) 

I 

The fore9oing instrument was acknowledged before me ~is ~ day of June, 1996, by 
13co.dl~ s::neyp e:; I the £ice Yu;.e em of NTS/Suthcrland, Inc., a 

Kentucky co ration, f/kla STM/Sutherland, Inc., for and on behalf of said corporation. 

My commission expires: °'fJ a71 195 R' I · . . , 

~~ 
(SEAL) NOTARY PUBUC 

COMMONWEALTH OF KBN'JUCKY) 
)SS: 

COUNTY OF JEFFERSON ) 

The foregoin instrument was acBwledged before me this ~day of June, 1996, by 
ro. I • , the ~~:r;1decrf · of The Sutherland Community 

Association, In ., a Kentucky non·profit corporation, for and on behalf of said corporation. 

My commission expires: 

(SEAL) 

Orego~~:lnlM 

10172 Linn Sta n Road 
Louisvme, Kentucky 40223 
(502) 426·4800 

fl LU. 1.,,P ;?J, I Cj 1i . 

1 ~ ~~ 
' NOTARY PUBLIC 

..... 
0 • 

loc:lmlnt Neu J996079387 
Lodged Byt NTS ATIN1 liUSfW tOM> 
~ On1 Jun 14, 1996 11124122 A.R • 
Total Fees1 tl2.00 
TraMf1r Tu1 t.oo 
County Cina Rima JICkson ~ 

'END OF DOCUMENl 
Deputy Cl1rk1 PAT Y" 
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DECLARATION OJI' ANNEXAT ON 
SUTllERLAND SUBDMSIO 

JEJl'PERSON COUNTY, KENTU 

THIS D LARATION 01' ANNEXATION (the • -=-·:stioa•) ii made. end 
imposed as oftba ~day of September. 1996. by (i) NTSJS • INC.,f Kentucky 
corporation (flkl~ sTwsutbcrland. Inc.) (the •DecJarant"). with • ·pe1 office. placo fbusinesa. 
and mailing~ ofl0172 Linn Station Road. Suite 200, Lo • · Jeffmon Coun • Kentucky 
40223. ! 

I 
I k' I 

l!BELIMIJ!AB.X S:IA:IE EKJ:: 

A. to that certain Declaration of Cownantl, nditions end Ratti ns dated 
u of1Jooan1- 990, ofnoonl In Dad Book 0034, Pap.24 , • .......... Oo!obl, I !191, 
by bdlrument lecOld in Deed BookiiH71~ Page 936. as ftu1ber November 29, 1993, by 
instrument ofrecbrd in Deed Book 6426, Page 645, and u filrtber September 29. 1995. by 
inltrument of~ in Deed Book 6649. Page 82. all in the of the Clerk of 1efferlon County, 
Kentucky (?:fEas the "Declaration"). Dc:clmnt bas imposed atablillhed ~ c:ovmmta, 
c:onditiom and. • ·om for Sutherllnd Subdivision. Jeft'erlon 1 , Kentucky, eJ.cumbedaa 
certain real more partic:ulldy detcribed in the Declaration. I 

B. Pursuant to Section 2(b). Article I of the Decl~n, the Declanmt is ~wered 
with the right to annex additionll real property to Sutherland, and to impose the DecllratioD upon 
such annexed real property. I L. . 

C. Pursuant to Section 3, Article V of the Declarati~ the Declarant ii end 
empowered wi1h the pimmy respomibility for amending, and/or araina the ICClpe of the ua 
cownd by, the Declaratioa. 

D. With such charge and ao empowered pursuant to 
to amend cert.m provisions of the Declaration u set forth bel 

NOW, THERDORE, in ICCOfdance with the forego 
incorporated hcRin subject to the provisions hereof. the Dec 

I. Ad•ltlp gf P'9Jll1Y. Section 1, Article I, of DocJaration. ealitlecl •Bxilting 
Property" is hereby amended to add thereto as ?al property subj to the Declaration, the followina 
described property (the "Property"): 

BEING Lots 418, 4681 46C and 478, u sho on the minor 
subdivision plat, approved by the Louisville and\ Jefferson County 
Plannins Commission u No. 191-96. attachod and made a part 
hcm>f: . 

BEING a part of the same property conveyed to · by Deed 

I 

f November 31 1989, ofreconl in Deed 5911, Page 729. 
the Office of the Clerk of Jeftimon County. ~ituclcy 

2: sLalyal. The restrictions, covenants, eesements conditions and oaL terms let 
forth in lll1d provisions of the Declaration shall ND with said and shall be binding Upon all 
parties having any right. title or interest therein or any part , and their respOcdve heirs, 
personal 1epese11tatives, successors and assigns. and shall inure the benefit of each r owner. 



'., 

-. :~ 

- ... , 
• ··1 

... _.........,. __ 

3, DcfipitionL WhcncVcr reference is made in the • to the term "&iltina 
Property", the m shall be deemed ts include a refmoc:e to the property deacribed above,· u 
well u a ~ to the real property initiaiiy designated the "Existina Property• in the 
Declaration, or !in ariy prior annexations to the Declaration. Capitalized terms ulOd in this 
Annexation as defined terms and not otherwise defined in this Amlexaiion lhall have the iespeetive 
meanings • thereto in tho Declaration. J 

4. The Sutherland Community Asaociation Inc. joins herein for the purpose 
of acknowleda' consenting and~ to the terms and pro 'sion of this Annexation. 

5. Except as expressly modified h lby, the Declaration shall remain 
in full force and ffect 11 written. 1 

S, the signatures of the undersianed as of the (iay, month and year tint above 
written. 

COMMONwalra OF XENTIJCKY 

COUNTY OF JEFFERSON 

(SEAL) 

) 
)SS: 
) 

-2-
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COMMO~TH OF KENTUCKY 

COUNTY OF kwERSoN .-

) 
)SS: 
) 

The foregoing instrwnent was acknowledged before me 
by ~:r.:nevcic,, -. the --'..Lli<aA<~:&-1----­
commWiiti Aii0Ci8tion, · Inc., a Kentucky non-profit corp> 
corp>ration. 

(SEAL) 

--1 

~6*; Greg A. . pton, Esq. 
10172 Linn Station Road 
Louisville, K~ 40223 
(S02) 426-4800 

-3-
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• - DEll01ES llON Ptll SE1 
llOttS: , (~ N01ED 0-SE) 

1) IE- DAI Al llASCD ON IU1HDllNIO 
PHA!E t R£COllO Pl.AT P.8 • .11, P. 11. 

2) 1H1S Pl.AT IS SUB.£CT TO EAKllt:NTS 
cw llECOllD. 

LOT AREAS REVISED 
41 RElllSED 
43 REVISED 
46 REVISED 
47 RE\llSED 

ADJOINING O'M'fERS , 

ell£111ED SEll\tCDIEll CLUB Ill KY. 
0.8, 412' "· 170 e lllWAll H. .. DOllOlHY INCll.W 
D.S. BIZ P. 177 

PHASE I 
t::\ PAWi II. .. OIANE S. llUIC£ 
\::10.8. llZI I'. 24 
C\ RUICUAl.ut .. LEELA 81U'MAU 
o,;::/D.8. 11» P. llOI 

~
AUN L .. SHElll Q. llOIH 
D.I. I011 P. 241 

:~:,~INC. 

~ 
.1A11ES I. 11 M.llE .I. HIEADIK 
D.I. 1424 P. 1117 
olON IC. UEINZE 
D.8. WI P. Ill 
TE1111Yw.aAN1CmMM11S I 
D.8. U17 P, M4 r.:.. ~ w. II SICll1L SMLM 

~D.8. 1:111P.124 
C\DINIA 114 .. ~ UCtllL .It. 
o,;::ID.8. 1413 P. HJ 

EASEUOIT CAI.LS I 

@EL 11' GAS 
EA~T 

@tcx. 10'S£11P 
II DllAIN £5111'1. 
P.8. 40 P, H 

@EX.VM.SE1llEll 
II CRAIN ESM'l. 
P.8. 40 P. Ill 

@ t EX. 10' SEWER 
• - ESll"T. P.11. Jll I'. 11 

..... •1'· .. ©EX. II' El.Ee. 
.. 'IElL £$111'1. .. ... •t .. 

©Ex. II' rue. 
II 'IELL ESll'T. 

RESIDUAL 
TRACT 1 

75.993 Ac. 

BEARINGS le DISTANCES 
(j) • a-a•1a• • IU.GO' ._ __ 

@1 47'Ult' I ta1" ··­
@1 lt'lll'lrw auT 
© 1 U'll'lr w nua' 

GRAPHIC SCALE •AT• 
---~ 0 50 100 200 400 

llllllRlllRIUIRINlllllUllllUlllll 

I SlA[ or K£NlOO(Y E 
I DENNIS L KRAUS i 
I RE~:T~~ i 
I LANO SUIMYOR i 
iuUIHllllllllllllllUllHlllllllllllUi 

LAND SURlrt:YOR'S CERTIFICATE 
11 hereby certify thot lhe survey 
·ror this plot wos mod11 under my 

'

supervision and that the angular 
and lln11ar m1101ur11ments shown 
!·thereon are correct lo the best 
of my knowledge and belief. 
'This survey and plot meets or 
_exceeds the minimum standards 
of governing authorities. 

~ ... 
-... EX. 111 !l.EC. 

( 54) • mL !:.,ii,l'T. .. _ ..... •r·,• 
CERTIFlCA.TE Of" APPROVAL 

Approvbd !this I o'li\ day of ~ 1996 • 

LOUISVILLE ANO JEFFERSON COUNTY 

PLAN1~JZ:S~N /4.k 
Docket ~~z--,C::~ 
MINOR Sl!901VISION PLAT 
FOR: NTS/~UTHERLAND, INC. D.B. 5911 PG. 729, 

o.e. ::.au PC. 122 a. o.a. 5930 Pa. 101 
i0172 LINN STATION RD. LOU. KY. 40223 
TAX C:Loa< 2617, LOT 4 i 
ALAN i I. le SHERI G. ROTH D.B. 11076 PC. 249 
7116 'MNDHAM PARICWAY LOU, KY. 40059 
TAX GLOCK 2817, LOT 41 ; 
TERR'f W. le ANNETTE ADAMS D.8. 11617 PG. 994 
68.10 YllNDHAM PARKWAY LOU. KY. •0059 
TAlt ·i~OCI< 2&17, LOT 46 
THOlll\S w. Ir SHERYL SAINLAR o.a. 6251 PC. 124 
680& WINDHAM PARKWAY LOU. KY. 400511 
TAX ~'LOCK 2617, LOT 47 

LOCAT19N:1TERMINUS OF WINDHAM PARKWAY 
Land Surveyor License. No. 2613 ! jJEFFERSON COUNTY, KENTUCKY 
SABAK, WILSON & LINGO INC. DATE: i-'7-96 SCALE: 1·=200' 
Engineers, Landscape Architects & Planners REV: t>-:28-96 
315 West Market Street REV: 9-.10-96 

.__La_u_is_v_ill_e .... _K_e_n_tu_c_k,..Y __ 4_0_2_0_2 _____ _..,. ___ _.o ... wo~._N-.'o-.... 129BMP14 JOB No. 1298 
Sheet 1 of 5 
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State of Kentucky I 
ISS 

County of Jefferson I 

ADDRESS 

TITLE 

I 

l,~Q , a notary public In d for the ~our,.tv aforesaid, do certify that 
th · going plat of was this day presented 
to me by · kno to me, who executed the Certificate 
.in my presence and acknowl ed It to be =\:NLtt. ·. free act and deed. 

Witness my hand and seal this ~Y of~ 1'1u. 
My commission expires on the ~day of , 1 S.~ 

. ! 

Sabak, Wiison & Lingo, Inc. 
Engineers, Landscape Architects 
& Planners 
316 West Market Street 
Louisville, Kantucky 40202 

~~,I 
NOTA~LICi 

MINOR sueo1viJ10N PLAT I 
FOR: NTS/Sutho:rland, Inc. D.B. 5911 P. 729 

D.B. 591 ~ 1P. 722 & D.B. 6930 P. 709 
10172 Llnr1 Station Road 
Loulsvllle, 1<entucky 40223 j 
Tax Block 2617, Lot 4 

LOCATION: Terminus of Windham Parkwa 
JeffJrson County, Kentucky 

DATE: 4-17-96 JOB NO: 1298 

1~1-96 
SHEET ..LOF..5... 



·' ; 

:-· \ 

' l 
:-.:..:; 

'.' l 
''! L.J 

'' 

I hereby certify all of the lots of this minor subdivision apd any existing bulldlnga and 
Improvements thereon and/or any buildings and lmpro[ments Included In a bulldlng 
permit either applied for or approved thereon, are I compliance with all of the 
provisions of the Zoning Dlstrlc&o Regulations. Any sue lots or Improvement• not In 
compliance with the Zoning District Regulations hav been granted all neceasary 
variances by the Board of Zoning Adjustment as descr1 ed Jn Docket NIA_ 
or documentation ·of· the existence. of the buildings Of Improvements prior to the 
adoption of the Zoning District Regulations has been accepted by th Planning 
Commission stat~ as valid evidence of their nor.-confor~lng s tus. 

~ 

OWNER 

This Is to certify that the und3~slgned Is the o r of the 
land shown on this pla~ and hereby acknowledges the same 
to be the plat of . i 
NIS/Sythecll:md. Inc. : 

Sebek, Wiison & Lingo, Inc. 
Engineers, Landscape Architects 
& Planners · · 
31 5 West Market Street 
Louisville, Kentucky 40202 

ADDRESS 

TITLE 

MINOR SUBDIVISION PLAT 
FOR: NT~/Sutherland, Inc. D.B. 5911 P. 729 

D.B. 5911 ~. 722 & O.B. 6930 P. 709 
101i2 llnr Station Road ! 
Loulsvllle, ~entucky 40223 i 
Tax Block 2617, Lot 4 

LOCATION: Terminus of Windham Parkway 
Jeffuson County, Kentucky 

DATE: 4-i7-96 JOB NO: 1298 
SHEET .:L OF ..i. 
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•• I 'hereby certl~ ell of the lots of this m\nor subdivision atjd any existing bulldlnga and 

lmprovementa thereon and/or any buildings and lmprovei"1ents Included In a building 
permit either applied for or approved thereon, are In 1compllance with ell of the 
provisions of t~e Zoning Dlstrict}'egulatlons. Any such Iota or Improvements not In 
compllance with the Zoning District Regulations have 1been granted all necessary 
variances by t~~e Board of Zoning Adjustment as deacrll/ed In Docket NIA 
or documente Ion of the existence of the buildings orj Improvements prior to the 
adoption of t e Zoning District Regulations has beenl accepted by the Planning 
commission 1 ff as valld evidence of their non-conforming status. I . , 

-~:::> ~.i.11.@;l. 
This Is to certify that the und(\rslgned la the owner of the 
land shown on this pla~ and he~eby ecknowledgea the same 
to be the plat of 
Alan !. and Sheri G. Roth . I 

and does hereby dedicate to publlc use NIA shown 

thereon. ~I I 

Sebek, Wiison & Lingo, Inc. 
Engineers, Lendscape Architects 
& Planners ' 
315 West Market Street 
Louisville, Kentucky 40202 

~ illw. J1.rnti. 
0 R . , I 
1111ew.~·fi...i \>~;+"', 

ADDRESS 

TITLE 

I 
MINOR SUBDIV!SION PLAT 
FOR: NTS/Sutt·'~rlend, Inc. D.B. 5911 P. 729 

D.B. E911 P. 722 & O.B. 6930 P. 709 
10172 ll1;n Station Road 
Loufsvll!e, Kentucky 40223 
Tax Block 2617, Lot 4 

LOCATION: Te,·mtnus of Windham Parkway 
Jef~erson County, Kentucky 

DATE: 4-17-96 JOB NO: 1298 
SHEET ..3... OF .I.. 
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.­. I --~ I :· • eoti• r91B ' 
• •• l·ha;aby certify all of the Iota of this minor subdivision a~ any existing buildings and 

Improvements thereon and/or any ·buildings and Improve ants Included In a building 
permit either applied for or approved thereon, are In 1 ompllanca with all of the 
provisions of the Zoning District Regulatlona. Any such Iota or Improvements not In 
compliance with the Zoning Dlltrlct Regulations have 1been granted all nace111ry 
variances by the Board of Zoning Adjustment ar; dascrlt:;ed In Docket NIA 
or aocumentatlon of the existence of the buildings orj Improvements prior to the 
adoption of the Zoning District Regulations h-,s been1 accepted by the Planning 
CommlHlon staff as valid evidence of their non··conforr-1lng status. 

State of Kentucky 

County of Jefferson 

~-'/ 
This Is to certify that !he un".!~1ralgned Is the owner of the 
land shown on th!s pie~ and he:'eby acknowledges the same 
to be the plat of · 

W.Ttrrv• and Annette Adams 
--D,81 6617 PG. 994 

anc;J does hereby dedicate tu vubllc use NIA shown 

their eon. I () 
It!. r--:__A'_,,'. l ~ 0.-7 
OWN~ 

I tr /fJ AJ~~-~-·-· -~-#1--· __ _ 
ADDRESS ! k 

l 
)SS , 

TITLE I 

}!) 0 . . 

llDemnt llol J99&u.J 
..Gdglll '11 lfll ATllh ... -
liardld 11111 llp 11, JS Olllllll I.IL 
T-.J Fm11 '21.CIO 
r..a,Cllffl1 11111a1i.... 
t'lputJca.411 ... 

MINOR SUBDM310N PLAT 
FOR: NTS/S·J~hn· 1R:1d, Inc. D.B. 6911 P. 729 

D.8. 531 ~ ?; 722 & D.B. 5930 P. 709 
10172 lm:; Station Road 

Sebek, Wiison & Lingo, Inc. 
Engineers, Landscape Architects 
le Planner• 

Louisville, r:entucky 40223 
Tax Block 2617, ·Lot 4 

LOCATION: Ter:-r'\lnus of Windham Parkway 
Jef"1rson County, Kentucky 

DATE: 4-17-9e ' JOB NO: 1298 
315 West Market Street 
Loulsvllle, Kentucky 40202 

END OF DOCUMEW'1-'~6 SHEET_!_OF.L 
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DECLARATION OF ANNEXATION 
SUTHERLAND SUBDIVISION 

JEFFERSON COUNTY, KENTUCKY 

THIS DECLARATION OF ANNEXATION (the "Annexation") is made, declare~ and imposed 
as of the ~day of August, J 996, by (i) NTS/SUTIIERLAND, INC., a Kentucky° corporation (f/k/a · 
STM/Sutherland, Inc.) (the "Declarant"). with principal office, place of business, and mailing address of 
10172 Linn Station Road, Suite 200, Louisville, Jefferson County, .Kentucky 40223. 

fBELIMINAB.X SIAIEMENI: 

··- --- ll;- · Pursuantto that certain Declaration of eovenants,Conditionsand·Restrictions dated as.of 
December21, 1990, of record in Deed Book 6034, Page 245, as amended October 31, 1991, by instrument 
of record in Deed Book 6117, Pag~ 936, as further amended November 29, 1993, by instrument of record 
in Deed Book 6426, Page 645, and as further amended September 29, 1995, by instrument of record in Deed 
Book 6649, Page 82, all in the Office of the Clerk of Jefferson County, Kentucky (as amended, the 
"Declaration"), Declarant has imposed and established certain covenants, conditions and restrictions for 
Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly 
described in the Declaration. 

B. Pursuant to Section 2(b). Article I of the Declaration, the Declarant is empowered with the 
right to annex additional real property to Sutherland, and to impose the Declaration upon such annexed real 
property. 

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered 
with the primary responsibility for amending, and/or enlarging the scope of and the area covered by, the 
Declaration. 

D. With such charge and so empowered pursuant to the Declaration, Declarant desires to amend 
certain provisions of the Declaration as set forth below; 

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby inccrporated 
herein subject to the provisions hereof, the Declarant hereby declares as folfows: 

1. Addition of Pmperty. Section 1, Article I, of the Declaration, entitled "Existing Property" 
is hereby amended to add thereto as real property subject to the Declaration, the following described property 
(the "Property"): 

BEING Lots 154 through 161, inclusive, Sutherland, Phase 6A, a plat of 
which is of record in Plat and Subdivision Book~ Page _a in the 
Office of the Clerk of Jefferson County, Kentucky. 

BEING a part of the same property conveyed to Declarant by Deed da 
November 3, 1989, of record in Deed Book 5911, Page 729, in the Office 
of the Clerk of Jefferson County, Kentucky. 

··'·· 
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2. · Sunival. The restrictions, covenants, ~ements and conditions and other tenns set forth 

in and provisioris of the Declaration shall run with said Property and shall be binding upon all parties having 
any right, title or interest therein or any part thereof, and their respective heirs, personal representatives, 
successors and assigns, and shall inure to the benefit of each such owner. 

3. Definidons. Whenever reference is made in the Declaration to the term "Existing Property•, 
the same shall be deemed to include a reference to the nal property described above, as well as a reference 
to the real property initially designated as the "Existing Property" in the Declaration, or in any prior 
annexations to the Declaration. C8pitali1.ed tenns used in this Annexation as defined tenns and not othCrwisc 
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration. 

4. JJ!ia~.u. The Sutherland Community A.ssociation, Inc. joins herein for the purpose of 
acknowledging, consenting and agreeing to the terms andpro¥ision-of-thisAnnexation. 

S. Reaffirmation. Except as expressly modified hereby, the Declaration shall remain in full 
force and effect as written. 

WITNESS, the signatures of the undersigned as of the day, month and year first above written. 

-2-

NTS/SUTHERLAND, INC., a Kentucky 
corporation, f/k/a STM/Sutherland, Inc. 

By:~~ 
Title: t=l fte:>adea+ 

THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC., a Kentucky non-profit 
corporation 

• 
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COMMONWEALTII OF KEN1UCKY) 
. )SS: 

COUNlY OF JEFFERSON ) 

The foregoing instrument was acknowledged before me this rllifl\ day of August, 1996, by 
lb~= ;r:DeYf'1es , the· f"x:rcu-h>.e. Y1c.efksk1tntof NTS/Sutherland, Inc., a 

l'entuCky ration, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation. 

My commission expires: ~ «?, !'i'jk . . · 

.~~4'1M£) 
(SEAL) -------------------·---- -- --N0l'--AR¥-PUBHC---- ·-- ·-- - - --· 

i 
COMMONWEALTH OF KENTUCKY) I 

)SS: 
COUN1Y OF JEFFERSON ) 

~e foregoing instrument was acknowledged before me this~ day of August, 1996. by 
~c:L.ley :r:c>c:.Yi'•C"> , the frfsv.U:a± of The Sutherland Community 

Association. Inc., a Kentucky non-profit corporation. for and on behalf of said corporation. 

My commission expires: 

(SEAL) 

Gregory . ton, Esq. 
IO 172 Linn Station Road 
Louisville, Kentucky 4'0223 
(51'12) 426-4800 

lf44 .~7, l'i'ii' . . 

~J~ 
7 NOTARY PUBLIC . 

5 • :;ii:." 
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' DECLARATION OF ANNEXATION 
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS 

SUTHERLAND SUBDMSION 
JEFFERSON COUNTY, KENTI:JCKY 

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION OF 
RESTRICTIONS (the "Annexation") is made, declared, and imposed as of the ,?trihday of August, 1996, 
by (i) NTS/SUTIIBRLAND, INC., a Kentucky corporation (f/k/a S1WSutherland, Inc.) (the "Declarant"), 
with principal office, place of business, and mailing address of 10172 Linn Station Road, Suite 200, 
Louisville, Jefferson County, Kentucky 40223. 

fB.ELl.MII:!AIU'. .SIAIEMEI:!I: 

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of 
December 21, 1990, of record in Deed Book 6034, Page 245, as amended October 31, 1991, by instrument 
of record in Deed Book 6117, Page 936, as further amenjed November 29, 1993, by instrument of record 
in Deed Book 6426, Page 645, and as further amended September 29, 1995, by instrument of record in Deed 
Book 6649, Page 82, all in the Office of the Clerk of Jefferson County, Kentucky (as amended, the 
"Declaration"), Declarant has imposed and established certain covenants, conditions and restrictions for 
Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly 
described in the Declaration. 

B. Pursuant to Section 2(b). Article I of the Declaration, the Declarant is empowered with the 
right to annex additional real property to Sutherland, and to impose the Declaration upon such annexed real 
property. 

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered 
with the primary responsibility for amending, and/or enlarging the scope of and the area covered by, the · 
Declaration. 

D. Pursuant to Section 3(a), Article I, of the Declaration, the Declarant is empowered, in its sole 
discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, Conditions and 
Restrictions, for the purposes therein described, and, in accordance therewith, Declarant hereby imposes on 
the hereinafter described real property this Supplemental Declaration, which shall be incorporated within 
the Declaration by reference, and may be amended only in the same manner as the Declaration. 

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated 
herein subject to the provisions hereof, the Declarant hereby declares as follows: . 

1. Addition of Property. Section I, Article I, of the Declaration, entitled "Existing Property" 
is hereby amended to add thereto as real property subject to the Declaration, the following described property 
(the "Property"): 



BiOKti'i!)()PAIE~ 

BEING Lots 162 through 175, inclusive, Sutherland, Phase 11, a plat of 
which is of record in Plat and Subdivision Book ~. Page 12:::. in the 
Office of the Clerk of Jefferson County, Kentucky. 

BEING& part of the same property conveyed tv .;Jeclarant by :. .. c:d dated 
November 3, 1989, of record in Deed Book 5911, Page 729, and by Deed 
dated November I, 1989, of record in Deed Book 5911, Page 722, both in 
the Office of the Cleric of Jefferson County, Kentucky. 

2. Moclificatiog of Sectiog 3. Article W of the Declaratiog - Minimum Figilhed Floor . 
Al:ul. With respect to the Property only, the terms of Section 3, Article III of the Declaration. entitled 
"Minimum Finished Floor Areas", shall be deemed to be amended, supplemented and restated as follows: 

"Section 3. Mjgjmgm Fjggbed Floor Areu. The following shall be the minimum finished floor 
areas for homes to be constructed within Sutherland, Phase 11: 

(a) One=Story. The ground floor area of a one-story residence shall be a minimum of2,400 finished 
and habitable square feet, exclusive of the garage. 

(b) Two-Story, The ground floor area of a tw0estory residence shall be a minimum of 1,400 finished 
and habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,800 
finished and habitable square feet. 

( c) Qdim. The ground floor area of all other housing designs shall be a minimum of I ,600 finished 
and habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,600 
finished and habitable square feet. 

(d) Exclusjons. Finished basement areas, garages and open porches are not included in computing 
minimum floor areas pursuant to this Section 3." 

J. Modificatiog ofSectjog lCbl(jl. Article W oftbe Declaratiog - Landscape Plans. With 
respect to the Property only, the second sentence of Section I (b )(i), Article III of the Declaration, entitled 
"Landscape Plans", shall be deemed to be amended, supplemented and restated as follows: 

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or will have 
prior to occupancy a minimum of two trees (at least 2-1/2 inches in diameter) in the front 
yard of the lot (and where the lot is a comer lot, two additional such trees in the street side 
yard) and an additional two trees (at least 1-1/2 inches in diameter) elsewhere on the lot, and 
shall further obligate, and this Declaration does so obligate, each such owner to install, prior 
to occupancy or within such other period as permitted by this Declaration (to the extent the 
same are not already located on the lot), and to maintain in good health at all times 
thereafter, and to replace as necessary, in the front and side yards of each lot, readily visible 
from the street(s) adjacent to the lot, if any, the trees required above, and other trees, shrubs, 
plantin~ and landscaping (excluding grass and sprinkler or other irrigation systems) having 

-2-
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COMMONWEALTH OF KENTUCKY) 

) SS: 
COUN1Y OF JEFFERSON ) 

The foregoing instrument was acknowledged before me this ~day of August, 1996, by 
:J3cod IP~ ;I :OeYeie-a , the &ecu;h-a.Yic.e (b.6deal- of NTS/Sutherland, inc., a 
Kentucky rporation, f/k/a SIM/Sutherland, Inc., for and on behalf of said corporation. 

My commission expires: --=-~~'-==--"'P?;....7Lj11-'/_.5 ..... 5 ... f.__ __ 

(SEAL) 

COMMONWEALTH OF KENTUC~Y) 
)SS: 

COUNTY OF JEFFERSON ) 

~~'--JJQIAJPA<o 
I NOTARY PUBLIC 

The foregoing instrument was acknowledged before me this t?W!6. day of August, 1996, by 
:=zx.g,0 le~ o:DeYc1~5. , the ftes 1dea± of The Sutherland Community 

Association, ~c., a Kentucky non-profit corporation, for and on behalf of said corporation. 

My commission expires: ----'~'""""l(}.f"""'&J2.""""'"'-',;"-7..&4-I ..:..l 'i..:....:..'18';;._ _ __; 

(SEAL) 

Gregory C ton, Esq. 
10 l 72 Linn Statmn Road 
Louisville, Kentucky 40223 
(502) 426-4800 

~JJq~ 
NOTARY PUBLIC 

.. ~ ...... rr 
*' .. tfi .•• 2 ..... ________ _ 

rz~C?AJ 
l)oclment llcn 19!161~'4 
Lodged By· MTS ATIM: !ll9RN 1&• 
llei:Onlld On: !ietl aG, lCJIJ& 11: 5'5:411 A. II. 

END OF DOCUMH!' 
Total fees: tl~OO 
Tr;inafll' Tax: t.OO 
Coriy Clerk: lllbecC• JICkloft 
llllN\Y tlerll: STIClE 
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DECLARATION OF ANNEXATION 
stJTllERLAND SUBDMSION 1 

JEnrERSON COUNTY, KENTUCKY J 
nus DE~TJON 01' ANNEXATION (the •Annexation") is made, dee and impoaecl 

as of the~ day ofNovombcr, 1996, by (i) NTSISUTIIBRLAND, INC., a Kentucky . • (flk/a 
SThVSutherland, Inc.) (the "Dccliran1"), with principal of'race, place of business. and malti address of 
10172 Linn Station Road, Suite 200. Louisville. Jefferson County, Kentucky 40223. I 

?BELlMIMABl: IJ:A.IEMEJ!J:: 

A. Punuant to that cerlain Declaration of Covenants, Conditions and Restricti 
December21, 1990, of record in Deed Book 6034, Paae 245, as amended October31, l991J 
of record in Deed Book 6117, Page 936, as fimher amended November 29, 1993, by i ' nt of record 
in Deed Book 6426, Page 645, and u ftn1her .mondod Scptombcr 29, 1995, by inatnament of. in Doed 
Book 6649, Pago 82, all in the Office of tho Clerk of JeffollOll County, Kemuoky (~-· ndod. the 
"Declaration"), Doclarant has imposod and established certain covenants, conditions and~lriedona for 
Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain real property m~ particularly 
described in the Declaration. . j 

B. Pursuant to Section 2(b), Article I of the Declaration, the Doclannt is om~•MI with the 
right to annex additional real propcJty to Sulhcrland. and to impose tho Declaration upon sUc;b annexed real 
property. I , 

C. Pursuant to Section 31 Article V oftbe Declaration, the Declarant is charaed anCI empowwed 
with the primary responsibility for amending. and/or enlarging the scope of and the anm ~rad by. the 
Declaration. · I 

D. With such charge and so empowered pursuant to the Declaration. Declarant deshw to amend 
certain provisions of the Declaration as set forth below: / I 

NOW, THEREl'ORE. in ac:eordance with the foregoing premises. which are herclW•incorporated 
herein subject to the provisions hereof. the Declarant hereby doclaros as follows: ( l 

J. Mdltlog of PtOJ11dJ. Section 1, Article I, of tho Declaration. entftlod •Sxistina Property" 
is hereby amended to add thereto as n:al property subject to die Declaration, the following dcacribed property 
(the "Property"): i 

BEING Lots 176 tbrouah 181, inclusive, Suther~'& Phase 9g.plat of i 
which is of record in Plat and Subdivision Book~ Pap in tho 
Office of the Clerk of Jefferson County, Kontuck)'. 

BEING a part of die same property conveyed to Dcclarant by Deed dated 
November 3, 1989, of record in Deed Book 5911, Page 729, in the Office 
of the Clerk of Jetfenon County, Kentucky. 

:J------------------------------+------------



• ~ .:1 

;,~ . 

Ll 

; ·~ 

2. 81nJnl. The rea1rlctiona. covenants. casements and conditions and other set forth 
in and provisions ofdae DeclaratiOD tlulll nm wilb Aid PmpDrty and lhall bo binding upon all • having 
any right. title or interest therein or any part lhono( and thoir respective hoin. personal ~ 
successon and usians. and shall inunl to the benefit of ateh such owner. I 

3. Dcftnldpu. Whenever reference is made in die Declaration to the term "Exisdns Pmporty". 
the same shaJI ho deemod to include a reference to tho real property doscrlbed above, as well r, a refomnce 
to the real property initially designated as the •Existing Property" in tho Declaration. or in any prior 
annexations to the Declaration. Capitaliz'Cd tenns used in this Annexation as dofinod tonns and not otherwise 
defined in this AMexation sball have tho roapectivo moaninp aacribed thereto in tho Declandion. 

4. Jqlndcr. The Sutherland Community Association. Jnc. joins herein for 
admowledsins. consontins and agrooins to tho tonns and provision of this Annexation. 

5. Bgmrmatlop. Except as expressly modified hereby. tho Declaration shall ain in full 
force and effect• written. 

WITNESS. tho signatures of the undenignod as of tho day. month and year ftrst above written. 

-2-

NTS/SUJ11ERL\ND, JN,C. Kentucky 
corporaaion, flk/a STMISulhe . nc. 

B~·-~~t=Jlil.::::E..11:;___,.~~~~~~ 

TMe:~~~!M;:ltJ)t;e_:[U:.e,:CO!Slci.~ 

' I I 
THE SUTHERLAND . COMMlCNllTY 
ASSOCIATION, INC.. a Kentu'e . 
corporation I 

By:.~--11&-~-1-.;;...;;.z;;..:;..._~I~--~ 

L .J ---------------------------------+----------



BOOK6B17 P,,1;1 034 

COMMONWEALTH OF KEN1UCKY) 
) SS: 

COUN1Y OF JEFFERSON ) 

My commission expires: °"f u fl n, 19'19' . 

.dud?OJh:JJ~ 
(SBAL) 

COMMONWEALTI:I OF KBN1UCKY) 
)SS: 

COUN1Y OF JEFFERSON ) 

NOTARY PUBLIC 

~he fore~nstnamcnt was acknowledged before me this /fµ\day of November, 1996, by 
nA le.¥. J~oe::o , the fh~s1 d.ettl- of Tho Sutherland Community 

Association,lnc., a Kentucky non-profit corporation, for and on behalf of said corpontion. 

My commission expires: --0.,.....,""'•"'"-•-0-2=_7..,1._.ffi.......,. .... f: __ 

~~'-AL& 
(SEAL} NOTARY PUBLIC 

tND OF DdCUMEN' :·. . 
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DECLARATION OF ANNEXATION 
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS 

SUTHERLAND SUBDIVISION 
JEFFERSON COUNTY, KENTUCKY 

THIS DECLARATION OF ANNEXATION AND SUPPLEMJc~NTAL DECLARATION OF 
RESTRICTIONS (the "Annexation") is made, declared, and imposed as of the Jl:!h day of November, 
1996, by (i) NTS/SUnIERLAND, INC., a Kentucky corporation (f/k/a STM/Sutherland, Inc.) (the 
"Dec1arant"), with principal office. place of business, and mailing address of I 0172 Linn Station Road. Suite 
200, Louisville, Jefferson County, Kentucky 40223. 

f.BELIMINAB~ &l:AJ:EMENl:: 

A. Pursuant to that certain Dcclamion of Covenants, Conditions and Restrictions dated as of 
Decx:mber21, 1990,ofrecord in Deed Book 6034, Page 245, as amended October 31. 1991, by instrument 
of n:cord in Deed Book 6117, Page 936, as further amended November 29, 1993, by instrument ofRC()rd 
in Deed Book 6426, Page 645, and as further amended September 29, 1995, by instl1Jment of record in Dcod 
Book 6649, Page 82, all in the Office of the Clerk of Jefferson County, Kentucky (as amc~ the 
"Declaration"), Declarant has imposed and established certain covenants, conditions and restrictions for 
Sutherland Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly 
described in the Declaration. 

B. Pursuant to Section 2(b), Article I of the Declaration, the OecJarant is empowered with the 
right to annex additional real property to Sutherland, and to impose the Declaration upon such annexed real 
property. 

C. Pursuant to Section 31 Article V of 1he Declaration. the Declarant is charged and empowered 
with the primary responsibility for amending, and/or enlarging the scope of and the area covered by, the 
Declaration. 

D. Pursuant to Section 3(a), Article J, of the Declaration, the Declarant is empowet'Cd, in its sole 
discretion, to record with respect to any Phase a Supplemental Declaration of Covenants. Conditions and 
Restrictions, for the purposes therein described, and, in accordance therewith, Occlarant hereby imposes oil 
the l1ereinafter described real property this Supplemental Declaration, which shall be incorporated within 
the I>cc1aration by reference, and may be amended only in the same manner as the Declaradon. 

NOW, TIIEREFORE. in accordance with the foregoing premises, which are hereby incorporated 
herein subject to the provisions hereof. the Oeclarant hereby declares as follows: 

1. Addftjog oCPrqper&y. Section J, Article I, of the Declaration, entitled "Existing Property" 
is hereby amended to add thereto as real property subject to the Declaration, the following described property 

I 
(the "Property"): 1 



• 

l 
_., 

_j 

2. 

eoo•6817PA1:1036 
BEING Lots 182 through 193. inclusive. Sutherland, Phase 7A, a plat of } ~ -1/., f ~ _ 
which is of record in Plat and Subdivision Book~ Page !l/-> in the //"' ' ' / 
Office of the Clerk of Jeffcnon County, Kentucky. 

BEINGa par1 of the same property convoyed to Dcclarant by Deed dated 
November 3, 1989, of~rd in Deed Book 5911. P•gc 729, in tho Ofr1ee 
of the Clerk of Jefferson County, Kentucky. 

Amil· With respect to the Property only, the terms of Section 3, Article Ill of the Deel io11s entitled 
"Minimum Finished Floor Areas", shall be deemed to be amended. supplemented and restateld as follows: 

"Section l. Mjnlmgm Flgl1bed Floor Arey. The following shall be the minimum ~nished floor 
areas for homos to be constructed within Sutherland, Phase 7 A: · I 

l 
(a) Qne-Story. The ground floor area of a one-story residence shall be a minimum of2,400 finished 

and habitable square feet, exclusive of the garage. J 
(b) Two-Stoty. Tho ground floor area of a two-story resJdonco shall be a minimum of ,400 finfsbed 

and habitable square feet, exclusive of the garage, and tho residence shall contain a minirdum of 2,800 
finished and habitable square feet. 

(c) Qthm. The ground floor area of all other housing designs shall be a minimum of ,600.fmilhod 
and habitable square feet. exclusive of the garage, and the residence shall contain a mini um of 2,600 
finished and habitable square feet. 

(d) f'.ypJu:;jons. Finished basement areas, garages and open pon:hes are not included n computing 
minimum floor areas pursuant to this Section 3." 

3. Modltlcatlop otSectfop JCb)Cl}. Attlclc W of'tbt DecJaratlon • l.andacape PIH•. With 
respect to the Property only, the second sentence of Section J(b)(i). Article Ill oflhe Doclarltion, entitled 
"Landscape Plans", shall be deemed to be amended, supplementod and restated as follows: I 

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or will have 
prior ta occupanoy a mlnlmam of two trocs (at least 2-112 incbos In diam-) in ::t""' 
yard of the lot (and where tho lot is a comer lot, two additional such treoa in the a side 
yard) and an additional two trees (at least 1-112 inches in diameter) olsowhero on 1he and 
shall fUrther obligate, and this Declaration does so obligate. each such owner to instaJJ, ;prior 
to occupancy or within such other period as pennitted by this Declaration (to the extent tho 
same are not already located on the lot), and to maintain in good health at all times 
thereafter, and to replace as necessary, in the front and side yards of each lot, readily v~lble 
from the strcct(s) adjacent to the lot, if anyt die trees required abovo, and other trees, sbnlbs, 
plantings and landscaping (excluding grass and sprinkler or other irrigation systems) ~vhlg 
a current fair market value of nol less than Two Thousand Dollars ($2,000.00), or such •r 
fair market value as specified in any applicable Supplementary Declaration.• 1 

-2-



4. Sumval. The restrictions. covenants. casements and conditions and other tenns set forth 
in and provisions of the Declaration shall nm with said Property and lhall be binding upon all parties havins 
any right, title or interest therein or any part thereof, and their respective heirs, personal rqXescntatives. 
successors and assigns. and shall inure to tho benefit of each such owner. 

5. Dcllgltlona. Whenever reference is made in the Declaration to tho tenn "Existing Property", 
the same shall be deemed to include a rcfcrcncc to the real property described above, as well u a rcforcnce 
to the real property initially designated as the "Existing Property" in the Declaration, or in any prior 
annexations to the Dcclmation. Capitalized terms used in this Annexation as def mod tenns and not otherwise 
defined in this Annexation shaU have the respective meanings ascribed thereto in the Declaration. 

ti. JQlpdcr. Tho Sutherland Community Association, Inc. joins herein for tho purpose of 
acknowledging. consenting and &gfeeing to the tcnns and provision of this Annexation. 

. I 

7. Rcamrm1tlOJ1. Except as expressly supplemented hereby, 1he Declaration shall remain in 
full force and effect as written. 

i 

WITNESS, the signature~ of the undersigned as of the day, month and year first above written. 

I 
I 

-3-

NTSISUTBERLAND, INC.. a Kentucky 
corporation. flk/a STM/Suthorland. Inc. 

By. /ltfd 
Title: &ec..-hve \lice fl-5vteaf 

THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC .. a Kentucky non.profit 

~£'~ 
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COMMONWEALTII OF KEN1UCKY) I! 
) SS: i 

COUN1Y OF JBPFBRSON ) i : 
Tho foregoing .instrument was acknowledged before mo this ..IM!l day o~;lovember, 1996, by 

tbr~ :J:J):.Yc1 es • the Oecu:fn,w.\1u. tJ.adtJ. of Nts!Sutherland, Inc., a 
Kentucky rati~ f/k/a STM/Sutherland, Inc .. for and on behalf of said corporation. 

: I· 
Mycom~issionexpires: °'f"'' .PZl 192K • \) 

(SEAL) NOTARY PUBLIC 

. I 
I 

COMMONWEAL TH OF KEN1lJCKY )/ 
) SS: 

COUNTY OF JEFFERSON ) 

Tho foro8oing instrument was acknowledged before mo this 1lJ!i day ofNovcm , 1996, by 
tSnaAl .... lli Y::DeYo'cs • the eceaai.dea.f. of Tho Sutherland Community 

Associationt c., a Kentucky non-profit corporation, for and on behalf ofsaid corporation. 

My commission expires: _ _.Q~f~tt4=;:;...:::2:;;..7_:,j1~1 <1.:..'t.u:I?"----

{SEAL) 

Grego . pton, Esq. 
10172 Linn Station Road 
Louisville, Kentucky 40223 
(502) 426-4800 

• : • 11,'.i.J. ............... __ ,_ .... ,,.44*1 ., " .. ~ ..... 

END OF DOCUMEN-· 

NOTARY PUBLIC 

Lodged 8y1 NT6 
llllc:orded ... Nov 

Toki Feess 
Trnf1r T1ir1 

County Clerks 
ltputy Clerks 

ATTN1 ll8W tllllllD 
, 1996 10130147 A. II. 

t-14.00 
t.00 

becca JIC!kscn 
IA 
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DECLARATION OF ANNEXATION 
SUTHERLAND SUBDIVISION 

JEFFERSON COUNTY, KENTUCKY 

THIS DECLARATION OF ANNEXATION (the "Annexation") ls made, declared, and 
imposed as of the ~ day of March, 1997, by (i) NTSISUTHBRLAND, INC., a Kentuc:ky 
cmporation (fJlc/a STM/Sutherland, Inc.) (the "Declarant"), with principal office, place ofbusineu, 
and mailing address of l 0172 Lim Station Road, Suite 200, Louisville, Jefferson County, Kmatucky 
40223. 

lB.lLIMlflABX ll:AJ:IMIU!:.t: 

A. Pursuant to that certain Dcclmdion of CovcnanCs, Condiliom and Restrictions dated 
as of December 21, 1990, of record in Deed Book 6023, Page 662, mecorded in Deed Book 6034, 
Page 245, as amended October 31, 1991, by instrument of record in Deed Book 6117, Paae 936, • 
funher amended November 29, 1993, by instrument of record in Deed Book 6426, Pase 645, and 
as further amended September 29, 1995, by instrument of record in Deed Book 6649, Pap 82, all 
in the Office of the Clerk of Jefferson County, Kentucky (as amcndod, the "Declaration"), Declarant 
has imposed and established certain covenants, conditions and restrictions for Sutherland 
Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly 
described in the Declaration. 

B. Pursuant to Section 2{b), Article I of the Declaration, the Declarant is empowered 
with the right to annox additional real property to Sutherland, and to impose the Declaration upon 
such amexed real property, and pursuant to Declaration of Annexation of miord in Deed Book 6426, 
Page 647, in the Office of the Clerk of Jefferson County, Kentucky, Declarmt lllllOXOd certain real 
property known as Sutherland Subdivision, Phase 3, as shown on plat of ume of record in Plat and 
Subdivision Book 40, Page 60, in the aforesaid Clerk's Office to Sutherland, and imposed the 
Declaration upon such annexed property. 

C. Pursuant to Section 3, Article· V of the Declaration, the Declarant is charged and 
empowered with the primary responsibility for amending, arwJJor enlaqpna the scope of and the area 
covered by, the Declaration. · 

D. With such charge and so cmpowcrccl pursuant to the DecJlll'ltion, and to acknowlodp 
the relocation of certain lot boundary lines affecting Lots 78 and 79, Sutherland, Phase 3, Declarant 
desires to amend.certain provisions of the Declaration as set forth below; 

NOW, THEREFORE, in ai:cordance with the forogoing premises, wruch are hereby 
incorporated herein subject to the provisions hereof, the Declarant hereby dcclara u follows: 

1. Addldou of Proper1)'. Section 1, Article I, of the Decllll'ation, ontitlocl "Bxistina 
Property" is hereby amended to add thereto as real property subject to the Declaration, the following 
described property (the "Property"): 

BEING Lot 78 Revised and Lot 79 Revised, as shown on the minor 
subdivision plat, approved by the Louisville and Jefferson County 
Planning Commission as No. 56-97, attached hereto and made a part 
hereof. 

BEING a part of the same property conveyed to Declarant by Deed 
dated November 3, 1989, of record in Deed Book 5911, Page 729, 
in the Office of the Clerk of Jefferson County, Kcnlucky. 

l 

I 



l . ,, 

.·aonw6S55,..tc1.mll 
2. Suryjyal. The restrictions, covenants, easements and conditions and othor terms Mt 

forth in and provisions of the Declllnltion shall run with said Property and shall bo bindins upon all 
parties having any right, title or interest therein or any part thereof; and their respective heirs, 
personal representatives, successors and assigns, and shall inure to the benefit of each such owner. 

3. Defmjtion1. Whenever reference is made in the Declaration to the Imm "Exiltina 
Property", the same shall be deemed to include a reference to the real property described above, as 
well as a reference to the real property initially designated as the "Existin& Property" in the 
Declaration, or in any prior annexations to the Declaration. capitalized tenns used in this 
Annexation as defined terms and not otherwise defined in this Annexation shall have the respective 
meanings ascribed thereto in the Declaration. 

4. alAlada:. The Sutherland Community Association, Inc. joina herein for the purpose 
of acknowledging, consenting and agreeing to the tenns and provision of this Annexation. 

5. Reamrmatiog. Except as expressly modified liercby, the Declaration shall remain 
in full force and effect as written. 

I 

WITNESS, the signature~ of the undersigned as of the day, month and year first above 
written. · 

COMMONWEAL TH OF KENTUCKY ) 
)SS: 

COUNTY OF JEFFERSON ) 

NTS/SUTHERLAND, INC., a Kentucky 
corporation, A/a STM/SU1hcrland, Inc. 

By:.~~~~------
Title: Cxer LL-hve V• '" A:c••d«Tf-

THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC., a Kentucky non· 
profit coxporation 

By..~ef!t-ltU: ______ · -
Titlc: _ _,f3 .... ru.e .... s...,idc-.Lrrt...__ ____ _ 

The foregoing instrument was acknowledged before me this 4#\ day of March, 1997, by 
"'fira.d I ey If .'J>eV<'• e!'> , the Cicec,14fivt Vrre Prcsd«zf- of NTS/Sutherland, 
Inc., a Kentucky corporation, f/kla STM/Sutherland, Inc., for and on behalf of said C0Ip01ation. 

My commission expires: --'°f..-.""""'M""Q......,e>;;..7.i.+1 ..... 1....,9_.'1 ... 2' ___ _ 

~~ 
(SEAL) NOTARY PUBLIC 

-2-
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COMMONWEALTH OF KENTUCKY ) 
)SS: 

COUNTY OF JEFFERSON ) 

The foregoing instrument was acknowledged before me this !:/:Jb.. day of March, 1997, b)' 
':Brod l~.'J>e.Yc11u, , the Pees.deaf. of The Suthorland 

Communityciation, Inc., a Kentucky non-profit corpondion, for and on behalf of aald 
corporation. 

My commission expires: a LUtA.U_ s?'Z f5'7f" . . 
I 

-- ----~----~ ---~~')..fu!G4e{J 
(SEAL) > NOTARY PUBLIC' 

-3-
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DocllMnt 11111 l'J9702l&l!I 
Lodgld Byt NT& AT11h IUIAN IOllll> 
llleorded Olli Mii' °'i 1997 · 101271"3 A.IL 
Tot1l F1111 ti!0.00 
lr1111fl!I' lu: t.00 
County Cll!l'IU lllillccl Jacklon .,.,_,y Cllrtn &TIEIE 
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IOO• PACE095 
NOTES: 

• :, :nt1s P~t 'a;"slJBJECT TO ALL EASEMENTS or RECORD. 

BEARING DATUM FOR THIS PLAT IS BASED ON SUTHERLAND PHASE 3 
AS RECORDED IN PLAT BOOK 40, PAGE 60, N 00'19'3T W. 

RESIDUAL lRACT "1" HERE'IMTH BEINC SU80llJIDED IS IN A SINCLE 
PARCEL OF 26.394 ACRES, AND HAS A FRONTAGE OF 24&:t FT. ON 
EDMONSON PLACE ik HUNTERS RUN DRIVE, WHICH ARE PU8LIC WAYS. 

~ 
',,~ ~ 

LOCATION MAP 
NO SCALE 

s 58°21 '27" w 
33.00' it EX. 10' SEWER 

le DRAIN ESMT. 
P.B. 40 PC. 60 

PROPERTY OWNERS 

LOT 77 - JOE 0. .R. le ANN W. CROSS 
O.B. 6553 . PG. 771 

LOT 78 - NTS/SUTHERLANO, INC. 
o.e. 5911 PG. 729 

LOT 7t - HTS/SUTHERLAND, INC. 
o.e. 5911 PG. 129 

LOT 80 - RONAL~--:--SO:lllGER ________ --

O.B. 6545 PG. 822 RESIDU~L TRACT 1 
26.~94 AC. 

NTS/SUTI1ERLAND, INC. 
D.B. 59)1 PG. 729 

15' ELEC. le 
TELECOM: ESMT. 

"GRANifED" 

N 57•55•45• w I 

50.00' 

b::-EX. VAR. SEWER 
/\ o!c DRAIN ESl.H. 

I P.B. 40 PG. 60 --.. 
,,. ' 

I ( 77 J 
I ' ,, 

GRAPHIC SCALE ... -- -- -0 30 60 

ltfll~lllllllllilllllllllilillllllllllllllliltl 

! STATE OF K[N!UCKY ~ 
I DENNIS L. KRAUS ! 
~ 261.3 § 

~ REGISTERED ~ 
I lAND SURVEYOR ~ 
i1111111111n1111111111111111111111111111111ii 

120 
LAND SURVEYOR'S CERTIFICATE 

I hereby certify that the survey 
for this plot was made under my 
supervision and thol the angular 
ond linear measurements shown 
thereon ore correct to the best 
of my knowledge and belief. 
This survey and plot meets or 
exceeds the minimum stcndords 
of governing authorities •. 

License No. 261 3 

SABAK, WILSON & LINGO INC. 
Engineers, Landscape Architects & Planners 
315 West Market Street 
Louisville, Kentucky 40202 

BEARING AND DISTANCES 

0 N 26'27'4!>" W Jll.87' R-30.00' 

0 N 15'10'39" E 28.30' 

@s 21·12·32· w 73.55' R-350.00' 

©s 15·10•39• w 28.JO" 

© s 56'49'02" w 39.87' R-30.00' 

© s 33"18"2.3" w 10.10' R .. 22s.oo· 

0 s 29'37'49" w 29.19' R-350.00' 

CERTIFICATE OF APPROVAL 

Approved this ii!::._ doy of ~. 1997. 

LOUISVILLE AND JEFFERSON COUNTY 
PL:?JN~MMISSION . 

d~~.~~~ 

Sheet 1 of 3 
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METROPOLITAN SEWERJ2!fil:5.l.Z.T.'!:':~!.' 
"ntia plat luls been ~'iewoo for ~torm dn;.!a;.;.;.: ;i~\J ., ·m•tant 
sewer related ~siderations and Mct.-opoiitan Sc\WC D.rtrict 
has no objection to thi.s plat. However, this review dOC5 not 
constitur.e any form of consuuc:tion appt'O\•al for wotic on this 
site. 

,;:t!!>,,,4'~:!>~ /..112 < ~? S· 9zr 
St.Orm Drainage Rmev.- Date 

t!/K. ~"'""- r'.-....C. :r_....AW-e.. 
.I~ 

Sanitary Sewer Review Date' 

• 

l'v~~NOR PLAT I 
A??;?O':IAL 

.!EFFERB:ON COUNTY 
DEPT. OF PUBLIC WORKS 

BY: itf\""4 
DATE:_ 'l. M-1? 
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•• ' ZONING CERTIFICATE 

I hereby certify all of the lots of this minor subdivision and any existing buildings 
and improvements thereon end/or any buildings and improvements Included In a 
building permit either applied for or approved thereon, are In compliance with all 
of the provisions of the Zoning District Regulations. Any such Iota or 
Improvements not in compliance with the Zoning District Regulations have been 
granted ell necessary variances by the Board of Zoning Adjustment as described In 
Docket N/A or documentation of the existence of the buildings or 
improvements prior to the adoption of the Zoning District Regulations ha been 
accepted by the Planning Commission staff as vall dance of their non-
conforming status. N'TS /SA.~l"" 

CERTIFICATE OF OWNERSHIP AND DEDICATION 
This Is to certify that the undersigned Is the owner of 
the land shown on this plat and hereby acknowledges 
the same to be the plat of 

NTl~/Sutherland, Inc. 

Deed Book 5911 Page 729 

0 ER 
101?.il Linn :>bdtao &od, MLl!AV'1lk,KY Y~..S 

ADDRESS 
Cxr.t:u.frve Yic.e. ffa;mal. 

TITLE 

CERTIFICATE OF ACKNOWLEDGEMENT 

State of Kentucky 

County of Jefferson 

) 
)SS 
I 

I, S1+5PQ m Hawa.ai , a notary public In and for the ·county 
aforesaid, do certify that the foregoing plat of NTS/Sutherland, Inc. Deed Book 
5911 Page 729 was this day presented to me by "&iacH~ jI.:i&You1tinC·Y·f·• 
known to ma, who executed the Certificate in my preseice and acknowledged It 
to be his free act and deed. 

Witness my hand and seal this .XII#\ day of 1~ uo 1 ~. 
My commission expires on the ,J'Nb day of --~--~ ... !--""---

·~ Notary Public 

Sabak, Wilson & Lingo, Inc. 
Engineers, Landscape Architects 
& Planners 
315 West Market Street 
Louisville, Kentucky 40202 

H:IJOllS\1211\DOC\CERT\1298MP1 B.OOC 

MINOR SUBDIVISION PLAT 
FOR: NTS/Sutherland, Inc. 

D.B. 5911 PG. 729 
LOCATION: Intersection of Windham Pkwy. 

and Edmonson Place 
DATE: 2-10-97 JOB NO: 1298-MP18 

SHEET ..1. OF ,l 
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CERTIFICATE OF RESERVATION OF ELECTRIC • TELECOMMUNICATION EABEMENJ8 

The 1p1cea outlined bv d11hed line• end marked "electric and telecommunication •• .. ment• ere 
hereby r1111rved •• easements for electric end telecommunlcatlon ut1H1Y purpo1e1 which Include: 
111 the right of lngre11 and egre11 1cro11 aR Iota, eccaa1 are11, and waya to end from th• 
e11ement; 121 the right to cut down or trim any tr1111 within the u1ement; (31 the right to trim or 
cut down any trees outside easement area within 10' of the c10 .. 1t conductor within the 
eaiement DI a public wav: 141 the right to cut down or trim any treea on private property that may 
be so defective as to present a hazard to the utilitv lln11 after reaaonable nodce to the praperty 
owner; 151 the right of any utilitv company ullng 111d 111em1nt1 to remove permenent 1tructurt1 
or obstruction• within the e111ement. No permanent structurea ihlD be erected wldlln the 
1111ment. Fencea, 1hrubbery, and gardens mav occupv easement lfH 11 property owner"• rlalc. 
The developer Is to remove ell tre11 that mav Interfere with the original con1tructl0n of the alec:Ulc 
lines and telecommunication llnea to serve this subdivision. 

CAI All property owners' electric utility iervlce llnH shall be underground at · 1ooatl0na 
designated by Louisville G11 and Electric Companv lfrom LG&E'• termination point throiillhout 
length of service lines to cu1tom1r'1 bulldlngl and title thereto 1hal remain In and the pt of 
installation end meintenance thereof shall be borne lndivldulllv by the r11pectlve lot owner upon 
which the aald service line Is located. · 

Appropriate e11ements are hereby dedicated and reserved to each property owner :r.ther 
with the right lngre11 and egre11[ over abutting Iota ot properties to Install, op1tate, and lntaln 
electric service lines to LG&EJ' termination points. Electric aarvlce Ones 11 lnat1H lh1ll 
determine the 1>1act location of Id eesemems. :! 
CBI The electric end telecom"!unication 111ement1 shown on this plat than be m1lnta d and 
preserved In their praaent condition end no encroachment therein and no change In the de of 
elevation thereof ahall be made by any person or lot owner without the consent In writing of die 
Loulsvllle G11 end Electric Company and Belt South T11lecommunicatlon1, Inc. 
ICI Eesements for overhead electric transmission and distribution fHder lin11, pol1a, Ind 
equipment appropriate in connection therewith are r111rved over, ecroaa, and under 11 apacN 
including park, open, and drainage space ere11, outHned by d11h llnH ind designated for 
underground and overhead f1ciliti11. 

Above ground electric transformers end pedestals mav be ln1taHed at appropriate paint In 
any electric easement. 

In consideration of LG&E bt'inging service to the propertv ahown on this plat It la gninhld 
the right to make further extension• of ita lin111 from 111 ovarhe1d end underground distribution 
lln111. 
IDI Above ground telecommunication facilities and p1de1tal1 m•v be lnetelled 1t appropriate 
point In snv telecommunication easement. 

NOTE: 
Also the right to overhang lotl with Hrvlce wiru to serve adjoining loll. 

This 11 to cenify that the undereigned Is the owner of the land 1hown on this pl1t and hereby 
acknowledges the same to be the plat of NTS/Sutherl1nd Inc. D.B. 1 • 29 

State of Kentucky lss 
Countv of Jefferson I 

NT$ I 51.A>t"'\lll!WW'~~A~'il!' 

I, SuS'io m Howud '.Notary Public in end for the Countv aforaalld, do cenlfy the 
foregoing plat of HTS/Sutherland, Inc. D.B. 6911 PG. 729 was this day preaented to me by 
together with the Cenificete of Owner1hip end Dedication shown thereon, which 
'Rrntl!e.t [J)eYr1cs, ~re Vice. &cs. e>1ecuted In mv preaence and aclcnowledg1d to be 
___ _.h.,._ ... ~.f,,.._ ______ f,ree act and deed. 1 

Witness my hind and 1111 this 2tJI\ 
My commission expires on the J?:"' 

Sebek, Wilson Iii Lingo, Inc. 
Engineers, Landscape Architects 
& Planners 
316 Weal Market Street 
Louisville, Kentucky 40202 

davof_~~~l.Ql...,.,..-­
dayof_......,..,. .... ...__..'!"---' 

FOR: NTS/SUTHERLAND, INC. 

LOCATION: 

SHEET! OF 1 
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DECLARATION OF ANNEXATION 
SUTHERLAND SUBDIVISION 

JEFFERSON COUNTY, KENTUCKY 

TIIlS DECLARATION OF ANNEXATION (the "Annexation") 11 mldo, declared, and imposed 
as of t~e 8-lh day of April, 1997, by (i) NTS/SUnIERLAND, INC., a KC!lltueky corpontion (f/k/a 
STM/Sutherland, lnc.) (the "Doclanmt"), with principal offioo, place ofbusinou, ind mailing lddress of 
10172 Linn Station Road, Suite 200, Louisville, Jefferson County, Kentucky 4~23. 

A. Pursuant to that certain Declaration of Covenants, Conditions ll1d Restrictions dated as of 
De<;embcr 21, 1990, of1"0rd in Doed Book 6023, Paso 662, rereconiod In DoodBook 6034, Paso 245, u 
amended October 31, 1991, by instrument of record in Deed Book 6117, Pago 936, u filrther amended 
November 29, 1993, by instrument of record in Dood Book 6426, Pago 645, and as fllrthor amended 
September 29, 1995, by instrument of record in Deed Boole 6649, P1ge 12, all in the Offtee of the Clerk of 
Jefferson County, Kentucky (as amended, tho "Docllll'lltion"), Decllll'IUlt has impoeed and established certain 
covenants, conditions and restrictions for Sutherland Subdivision, Joffenon Count)', Kentucky, encumbering 
certain real property more particularly described in the Declaration. 

B. Pursuant to Section 2(b), Article J of the Declaration, the Declarant is empowarod with the 
right to annex additional real property to Sutherland, and to impose the DeclaratiC!fl upon 1uch annexed real 
property. 

C. Pursuant to Section 3, Article V of the Declaration, the Declarant ia charged and empowered 
with the primary responsibility for amending, and/or enlarging the scope of and the area coveted by, the 
Declaration. 

D. With such charge and so empowered pursuant to the Declaration, Dcclamnt desire& to amend 
certain provisions of the Declaration as set for1h below; 

NOW, THEREFORE, in aocordaoco with tho foroaoing promiaoa, which are hereby incorporated 
herein subject to tho provisions hereof. the Declarant hereby declares as follOW11; .. " 

1. Addition of Pl'OJlll'lf. Section I, Article I, of tho Declaration, entltlod ~Existing Property" 
is hereby emended to add thereto as real property subject to the Declaration. the following described property 
(the "Property"): · ·· 

BEING Lot 226, Sutherland, as &hown on the minor 1ubdivllilon plat, 
approved by the Louisville and Jefferson County Planning Commission as 
No. 77-97, attached hereto and made a part hereof. 

BEING a part of the same property conveyed to Declarant by Dood dated 
November 3, 1989, of record in Dood Boole 591 I, Pqe 729, In~ Offico 
of the Clerk of Jefferson County, Kentucky. 

2. &&alul. The reiitriction1, covenants, euemonts and condition1.111d other tenns set forth 
in and provisions of the Declaration shall run with uid Property and shall be binding upon all parties having 
any right, title or interest then: in or any part theiwf, and their mpoctivo hoira, ,personal ropreRntativos, 
successors and assigns, and shall Inure to tho benefit of each such owner. ·· 

3. Dgfipltlopa. Whenever reference i1 made in the Declaration to theteim "Existing Property", 
the same shall be deemed to include a reference to the real property described abOve, as well as a rcferenco 
to tho real property initially designated as the "Existing Property" in the DoOaaratlon, or in any prior 
annexations to the Declaration. C8pitalizod tenns used in this Annexation as defined tenns and not otherwise 
defined in this Annexation shall have tho respective meanings ascribed thereto in the Declaration. 

4. • .llllJukl:. The Sutherland Community Aasociation, Inc. joins herein for tho purpose of 
acknowledging, consenting and agreeing to the terms and provision of this Annoution. 

5. Rcamrmat!QD. Except as expressly modified hereby, tho Declal'ltion lhall remain in full 
force and effect as written. 
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WITNESS, the signatures of tho undCll'lianocl u oftbo day, montb and )'elf first above wriuen. 

THE SUTBERIANJ> COMMUNJTY 
ASSOCIATION, INC., a Kentucky non-profit 

~~ 
COMMONWEALTH OF KBNTudv) 

)SS: 
COUNTY OF JEPFBRSON 1 ) 

I '6'Tj.. 
The forego"ng instru!'lent was acklljtWlodaed; bofctro ~' this day of April, 1997, by 

• the ~:\ll.c.e.\:?hM)1domt ofNTS/Sutherland, Inc., a 
Kentuoky tion, f/k/a ST:MJSutherland, Inc., for and on bohalf of Mid ~ 

My commission expires: fY')~ Q..I, 't\~S 

(SBAL) 

COMMONWBALTH OF KENTUCKY) 
)SS: 

COUNTY OF JEFFERSON ) 

Tho foreg ins instrument wa~Jedged bofore me this ~tl. 4ay of April, 1997, by 
. tho ~.h.U::udOmt. ofThoSutherlandCommunity 

Assooiatio ., a Kentucky non-profit corporation, for and on behalf of said corporation. 

My commission expires: c:) °'ti" Q.\J \ O,l} 8 .. 

(SEAL) 
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_LQJJJ.SYll.l.E.Aml JEFFERSON~---
- --- -HEALTH DEPARTMENT 

TimAPPllOYALISFORLAN'lW~~~~V. 
IT~=-'~~TI:SEWAGESVSTEM. 

M.E"ffiOl~lJJAN SEWF.R_Q!fil:J3.ICT REVIEW 
111is fJlat has been reviewed for storm drainage and sanitary 
sewer relat.c.;:I considerations and Metropolitan Sewer District 
has no objection to this pl11t. However, this revi"'1 ~not 
::~~l&titurr any fom1 of ml:;ll~ppr.:;;!.for work on this 

--2~~-Sturm Dra 1age Review ~/ ~ Dae 

fX ~ -,,,,4 Ld/ ,-(__ / ?- Z-1~ / 
Sanirnrv Sewer Rr r~ nae. 

, '\I 
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' ZONING CERTIFICATE 

'. . 
100116S72racr6'76 . 

I hereby certify. all of the lots of this minor subdivision and any existing bulldlngs 
and Improvements thereon and/or any buildings and Improvements Included In a 
building permit either applled for or approved thereon, are In compHance with all 
of the provisions of the Zoning District Regulatlona. ··;· Any such lots or 
Improvements not In compliance with the. Zoning District Riitgulatlons have been 

· granted all neceaaary variances by the Board of Zoning Adjustment as. described In 
Docket N/A or documentation of the exlatanoa of the bulldlnga or 
Improvements prior to the adoption of the Zoning District Regulations has been 
accepted by the Plannlng Commission staff as valld evidence of their non-
conforming status. · ~ /6tdl\~or:m 

O~NER~~p~ 
CERTIFICATE OF OWNERSHIP ANDl>EDICATION 
This Is to certify that the undersigned la the owner of 
the land shown on this plat and hereby acknowledges 
the same to be the plat of ·•;J:. 

NTS/Sutherland, Inc. 

oled Book 6911 Page 729 
I 

and does hereby dedicate to publlQ uaa N/A shown 
th;reon. ~/s~ge. 

OW,ER WP 
141?R Lm Sld,oo Road,1 Lowsy1IJei KV l./fJ~~3 
AD~ '"'- t • \"\ • . . 
~. v vet. \-' .N.ou-0.e.ro*. 

TITLE 

CERTIFICATE OF ACKNOWLEDGEMENT 

State of Kentucky J 
)SS 

County of Jefferson I 

I, , a notary public In and for the Coumy 
aforesaid, e ify that the foregoing plat of NTS/Sutherla· d Inc. Deed k 
591 1 Page 72 was this day presented to me by • 
known to me, who executed the Certificate In my prase 
to be .hie free act and deed. 

Witness my hand end seal this \C\J.d.... day of ~~...;..:::=..::=..i.....--' _...,i~:TIPI· 
My commlaalon expires on thao:F day of ..1..,,!_l..U~I,-...;...--~~~~ 

Sabak, Wilson & Lingo, Inc. 
Engineers, Landscape Architects 
& Planners 
315 West Market Streat 
Loulsvllla, Kentucky 40202 

H:\JOIB\1211\DOC\CER1\12HMP11.DOC 

MINOR SUBDIVISION PLAT 
FOR: NTS/Sutherland, Inc. 

D.B. 5911 PG. 729 
LOCATION: Terminus of. Hunters Run Drive 
DATE: 2·26·97 JOB NO: 1298·MP19 

/7-11 
SHEET ioF .! 
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CERTIFICATE OF RESERVATION OF ELECTRIC & lE.ECOMMUNIC~TION EASEMENTS 

The apace• outBned by d11hed lln111 and marked •electric and talecommunlcatlon eaument• are 
hereby reserved 11 easement• for electric and telecommunlcetlon utility purpoaoa which Include: 
C1 I the right of lngroa• end ogren acroa1 1N lot1, accoa1 ara11, and waya to and from tha 
easement; 12) the right to cut down or trim 1ny trHI within the e11ement; 131 tha right to trim or 
cut down any tree1 outside H1ement 1wee within 1 O' of the clolelt conductor within the 
ee111ment or a public way; 141 the right to cut down or trim any tree1 on private property that mmv 
be so defective 11 to preaent a hazard to the utility llne1 after reaaonabll notice to tha property 
owner: 161 the right of any utility comp1ny ullng Hid ee1em1nt1 to remove permanent atructurN 
or ob1tructlon1 within the eHement. No permenent 1tructur111 1hiill be ermed within tha 
e11ement. Fences, shrubbery, and gerd1n1 may occupy Numant are1 ;at property owner'• rlak. 
The developer 11 to remove all tree1 thet m1y Interfere with the orlgln1I construction of the electrlc 
RnH and telecommunlcetlon Hn111 to serve thl• 1Ubdivi1lon. 

IA! All property owners• eleculc utility aervlce llnH shell bl underground at locatlon1 
dealgnated by loulaville Gae and Electric Company (from LG&E'• termination point throughout 
length of aervlce lin111 to customer'• building! and title thereto 1h1ll rtm1ln In and 1he colt of 
Installation and maintenance thereof 1h1N be borne lndlvldu1lly by the "9P11ctlve lot owner upon 
which the Hid 11rvice line Is located. 

Appropriate ea111ment1·1re·h1reby dedicated end rHerved to 111ch property oWner together 
with the right lngr111s ind egre11 over ebuttmg lots or propertlea to lnltlll, operate, ind maintain 
electric 111rvlce linea to LG&E'• termination points. Electric 11rvioe . HnQ 11 ln1taled shell 
determine the exact locatlon of 111d easements. 
IBI The electric end telecommunication easements shown on thl1 p191 1hel be m11lni.lned •nd 
prHerved m th11ir preaent condition ind no encroachment therein end no change In the grade of 
elevetlon thereof ahall be made by 1ny pereon or lot owner without the iconllnt In writing of the 
Louisville Gaa and Electric Comf>llny ind Bell South Tel111communlc1tlonl,~f1'c· 
ICI Eaaement1 for overhead electric tranaml11lon and distribution :feeder lln111, pol11, and 
equipment 1pproprlate In connection therewith 1r1 reurved over, acr011, and undltf' all 1p1cea 
Including park, open, and drainage apace areas, outlined by d111h ~PH and dealgnattd for 
underground end overhead faclllil111. · 

Above ground electric t11n1formers end ped111tal1 m1y be lnlttlltd 1t appropriate point In 
any electric e111em11nt. 

In conlllderetion of LG&E bringing urvlce to the property ahown on thl1 plat It II granted 
the right to mike further extenllons of It• llne1 from all overhead 1nd·underground distribution 
lines. 
(DI Above ground telecommunication fecllitl111 end pedestal• may be Installed at 1pproprilte 
point In any telecommunication eeaement. 

NOTE: 
Alao the right to overhang lots with service wires to 1erve adlolnlng Iota. 

Sabek, Y{ilaon & lingo, Inc. 
Enginears, Lendac1pe Architects 
8i Planner1 
316 West Market Street 
Loul1vllle, Kentucky 40202 

NOTARY 

FOR: NTS/Sutherland, Inc;. 
D.B. 6911 PG. 729 

LOCATION: Terminus of Hunters Run Drive 
DATE: 2-26·97 JOI NO: 1298-MP19 

77-11 SHEET_!_ OF _3_ 
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DECLARATION OF ANNEXATION 
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS 

SUTHERLAND SUBDIVISION 
. JEFFERSON COUNTY, KENTUCKY 

TIDS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION OF 
RESTRICTIONS (the "Annexation") is made, declared, and imposed as of the ?lh day of July, 1997, by 
(i) NTS/SUTHERLAND, INC., a Kentucky corporation (f/k/a S1M/Sutherland, Inc.) (the "Declarant"), with 
principal office, place of business, and mailing address of 10172 Linn Station Road, Suite 200, Louisville, 
Jefferson County, Kentucky 40223. 

fRELIMINARY Sl:AIEMENI: 

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of 
December 21, 1990, of record in Deed Book 6023, Page 662, re-recorded in Deed Book 6034, Page 245, as 
amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as further amended 
November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and as further amended 
September 29, 1995, by instrument of record in Deed Book 6649, Page 82, all in the Office of the Clerk of 
Jefferson County, Kentucky (as amended, the "Declaration"), Declarant has imposed and established certain 
covenants, conditions and restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering 
certain real property more particularly described in the Declaration. 

B. Pursuant to Section 2(b ), Article I of the Declaration, the Declarant is empowered with the 
right to annex additional real property to Sutherland, and to impose the Declaration upon such annexed real 
property. 

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered 
with the primary responsibility for amending, and/or enlarging the scope of and the area covered by, the 
Declaration. 

D. Pursuant to Section 3(a), Article I, of the Declaration, the Declarant is empowered, in its sole 
discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, Conditions and 
Restrictions, for the purposes therein described, and, in accordance therewith, Declarant hereby imposes on 
the hereinafter described real property this Supplemental Declaration, which shall be incorporated within 
the Declaration by reference, and may be amended only in the same manner as the Declaration. 

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated 
herein subject to the provisions hereof, the Declarant hereby declares as follows: 

1. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing Property" 
is hereby amended to add thereto as real property subject to the Declaration, the following described property 
(the "Property"): 

r ... ., .. r ;;_: 
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BOOK 06908 0822 

BEING Lots 194 through 204, inclusive, Sutherland, Phase 7B~ a.plat of 
which is of record in Plat and Subdivision Book'=l2_, Pagelf in the 
Office of the Clerk of Jefferson County, Kentucky. 

BEINGa part of the same property conveyed to Declarant by Deed dated 
November 3, 1989, of record in Deed Book 5911, Page 729, and by Deed 
dated November I, 1989, ofrecord in Deed Book 5911, Page 722, both in 
the Office of the Clerk of Jefferson County, Kentucky. 

2. Modification of Section 3. Article ID of the Declaration - Minimum Finished Floor 
~- With respect to the Property only, the terms of Section 3, Article III of the Declaration, entitled 
"Minimum Finished Floor Areas", shall be deemed to be amended, supplemented and restated as f9llows: 

"Section 3. Minimum Finished Floor Areas. The following shall be the minimum finished floor 
areas for homes to be constructed within Sutherland, Phase 7B: 

(a) One-Stoiy. The ground floor area of a one-story residence shall be a minimum of2,400 finished 
and habitable square feet, exclusive of the garage. 

(b) Iwo-Stoiy. The ground'floor area of a two-story residence shall be a minimum of 1,400 finished 
and habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,800 
finished and habitable square feet. 

( c) ~- The ground floor area of all other housing designs shall be a minimum of 1,600 finished 
and habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,600 
finished and habitable square feet. 

( d) Exclusions. Finished basement areas, garages and open porches are not included in computing 
minimum floor areas pursuant to this Section 3." 

3. Modification of Section l(b)(i), Article ID of the Declaration - Landscape Plans. With 
respect to the Property only, the second sentence of Section l(b)(i), Article III of the Declaration, entitled 
"Landscape Plans", shall be deemed to be amended, supplemented and restated as follows: 

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or will have 
prior to occupancy a minimum of two trees (at least 2-1/2 inches in diameter) in the front 
yard of the lot (and where the lot is a corner lot, two additional such trees in the street side 
yard) and an additional two trees (at least 1-1/2 inches in diameter) elsewhere on the lot, and 
shall further obligate, and this Declaration does so obligate, each such owner to install, prior 
to occupancy or within such other period as permitted by this Declaration (to the extent the 
same are not already located on the lot), and to maintain in good health at all times 
thereafter, and to replace as necessary, in the front and side yards of each lot, readily visible 
from the street(s) adjacent to the lot, if any, the trees required above, an~ other trees, shrubs, 
plantings and landscaping (excluding grass and sprinkler or other irrigation systems) having 
a current fair market value of not less than Two Thousand Dollars ($2,000.00), or such other 
fair market value as specified in any applicable Supplementary Declarat_ion." 
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. . 
4. Surviyal. The restrictions, covenants, easements and conditions and other terms set forth . 

in and provisions of the Declaration shall run with said Property and shall be binding upon all parties having 
any right, title or interest therein or any part thereof, and their respective heirs, .personal representatives, 
successors and assignsj and shall inure to the benefit of each such owner. 

5. Definitions. Whenever reference is made in the Declaration to the term "Existing Property", 
the same shall be deemed to include a reference to the real property described above, as well as a reference 
to the real property ·initially designated as the "Existing Property" in the Declaration, or in any prior 
annexations to the Declaration. Capitalized terms used in this Annexation as defined terms and not otherwise 
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration. 

6. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose of 
acknowledging, consenting and agreeing to the terms and provision of this Annexation. 

7. Reaffirmation. Except as expressly supplemented hereby, the Declaration shall remain in 
full force and effect as written. 

r 

WITNESS, the signatures of the undersigned as of the day, month and year first above written. 

-3-

NTS/SUTHERLAND, INC., a Kentucky 
corporation, f/k./a STM/Sutherlan Inc. 

Title: 

THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC., a Kentucky non-profit 

~ratio~ 
Title: fces;deof 
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COMMONWEAL TH OF KENTUCKY ) 

) SS: 
COUNTY OF JEFFERSON ) 

The foregoing instrument was acknowledged before me this ?/..}.. day of July, 1997, by 
==&o.d.I~ Xl2e..Yc1es , the l'xc:cv..--bye Yiceftestt:kaf- of NTS/Sutherland, Inc., a 

Kentucky co oration, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation. 

My commission expires: -~°F...,..~~~()~]'+l ~'~q~q_&"~---

~b, VAdJ 
' NOTARY PUBLIC (SEAL) 

--- ----- ----- --- -------- - -----

COMMONWEALTH OF KENTUCKY) 
) SS: 

COUNTY OF JEFFERSON ) 

The foregoing instrument was acknowledged before me this ~ day of July, 1997, by 
fro.cl. le.fr ,T Tu Vl'""1es , the Pr c= :s dt::: a± of The Sutherland Community 

· Association:~c., a Kentucky non-profit corporation, for and on behalf of said corporation. 

My commission expires: 

(SEAL) 

Louisville, Kentucky 40223 
(502) 426-4800 

r l!' ~ 'I lJ ., t' 

• NOTARY PUBLIC 

!" 1i 

Doclllleflt No: 1997093535 
Lodged By: NTS ATIN: SUSAN INRD 
Recorded On: Jul 11, 1997 01:56:46 P.M. 
Total Fees: S14.00 
Transfer Tax: S.00 
County Clerk: Rebecca Jackson 
Deputy Clerk: STACIE 
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DECLARATION OF ANNEXATION 
SUTHERLAND SUBDMSION 

JEFFERSON COUNTY, KENTUCKY 

. THIS DECLARATION OF ANNEXATION (the "Annexation") is made, declared, and imposed 
as of the~ day·of July, 1997, by (i) NTS/SUTIIERLAND, INC., a Kentucky corporation (f/k/a 
STM/Sutherland, Inc.) (the "Declarant"), with principal office, place of business, and mailing address of 
I 0172 Linn Station Road, Suite 200, Louisville, Jefferson County, Kentucky 40223. 

lRELIMINARl: .Sl:AIEMENI:: 

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of 
December 21, 1990, of record in Deed Book 6023, Page 662, re-recorded in Deed Book 6034, Page 245, as 
amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as further amended 
November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and as further amended 
September 29, 1995, by instrument of record in Deed Book 6649, Page 82, all in the Office of the Clerk of 
Jefferson County, Kentucky (as amended, the "Declaration"), Declarant has imposed and established certain 
covenants, conditions and restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering 
certain real property more particularly described in the Declaration. 

B. Pursuant to Section 2(b), Article I of the Declaration, the Declarant is empowered with the 
right to annex additional real property to Sutherland, and to impose the Declaration upon such annexed real 
property. 

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered 
with the primary responsibility for amending, and/or enlarging the scope of and the area covered by, the 
Declaration. ' 

D. With such charge and so empowered pursuant to the Declaration, Declarant desires to amend 
certain provisions of the Declaration as set forth below; 

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated 
herein subject to the provisions hereof, the Declarant hereby declares as follows: 

1. Addition of Pro.petty. Section l, Article I, of the Declaration, entitled "Existing Property" 
is hereby amended to add thereto as real property subject to the Declaration, the following described property 
(the "Property"): 

r f,: ~ 

BEING Lots 220 through 225, inclusive, Sutherland, Phase 
1
9iA plat of 

which is of record in Plat and Subdivision Boo~ Page .!::LL. in the 
Office of the Clerk of Jefferson County, Kentucky. 

BEING a part of the same property conveyed to Declarant by Deed dated 
November 3, 1989, ofrecord in Deed Book 5911, Page 729, in the Office 
of the Clerk of Jefferson County, Kentucky . 
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2. Survival. The restrictions, covenants, easements and conditions and other terms set forth 

in and provisions of the Declaration shall run with said Property and shall be binding upon all parties having 
any right, title or interest therein or any part th~of, and their respective heirs, personal representatives, 
successors and assigns, and shall inure to the benefit of each such owner. 

3. Definitions. Whenever reference is made in the Declaration to the tenn "Existing Property", 
the same shall be deemed to include a reference to the real property described above, as well as a reference 
to the real property initially designated as the "Existing Property" in the Declaration, or in any prior 
annexations to the Declaration. Capitalized terms used in this Annexation as defined terms and not otherwise 
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration. 

4. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose of . 
acknowledging, consenting and agreeing to the tenns and provision of this Annexation. · 

5. Reaffirmation. Except as expressly modified hereby, the Declaration shall remain in full 
force and effect as written. 

I 

I 

WITNESS, the signatures of the undersigned as of the day, month and year first above written. 

NTS/SUTHERLAND, INC., a Kentucky 
corporation, f/kJa STM/Sutherl c . 

THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC., a Kentucky non-profit 
corporation 

-2-
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COMMONWEAL TH OF. KENTUCKY) 
).SS: 

COUNTY OF JEFFERSON ) 

The foregoing instrument was acknowledged before me this 71/,i day ·of July, 1997, by 
r?xad IP~ :f.J)e Vries , the fxec1i.dwe Vice ftrsiafenf of NTS/Suther:land, Inc., a 

Kentucky co oration, f/k/a SlM/Suther:land, Inc., for and on behalf of said corporation. 

My commission expires: ----==¥~""""".1. ... P ........ ~ .... ?.£.o11-tL.'i,...S~i'..__ __ _ 

~'7J(2WrµVo 
.._ NOTARYPUBLIC (SEAL) 

COMMONWEALTH OF KENTUCKY) 
) SS: 

COUNTY OF JEFFERSON ) 

The foregoing instrument was acknowledged before me this J:IA... day of July, 1997, by 
6ca.d.ley J".Tu.Yrces , the Pcesd.eo+ · of The Sutherland Community 

Association, Inc., a Kentucky non-profit corporation, for and on behalf of said corporation. 

My commission expires: ---~-~~-~-?-;-1_1~5~5'_?~--· 

,~U~JlA~ 
(SEAL) 

Gregory ton, Esq. 
I 0172 Linn Station Road 
Louisville, Kentucky 40223 
(502) 426-4800 

,.~.1~· ·· ... DOCUMENI 3 ~i~U Ur ·- . · -· ·. ---
. .... .. . ....•. ···-r.'IO'·""·" ~ ,, .•. ·-· ··~ .,. .• . . . . •' '•· .. . ....... • ~· •. 

r 

NOTARY PUBLIC 

~~mba .................................. . 

Doc1111ent No: 19970935\1 
Lodged By: NTS ATTN: SUSAN IOIARD 
Recorded On: Jul 111 1997 02:00:24 P.M. 
Total Fees: S12.00 
Transfer Tax: S.00 
County Clerk: Rebecca Jackson 
Deputy Clerk: ST~IE 
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DECLARATION OF ANNEXATION 
SUTHERLAND SUBDIVISION 

JEFFERSON COUNTY, KENTUCKY 

TIDS DECLARATION OF ANNEXATION (the "Annexation") is made, declared, and imposed 
as of the ;/ijh day of August, 1997, by (i) NTS/SUTHERLAND, INC., a Kentucky corporation (f/k/a 
STM/Sutherland, Inc.) (the "Declarant"), with principal office, place of business, and mailing address of 
JO 172 Linn Station Road, Suite 200, Louisville, Jefferson County, Kentucky 40223. 

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of 
December 21, 1990, of record in Deed Book 6023, Page 662, re-recorded in Deed Book 6034, Page 245, as 
amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as further amended 
November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and as further amended 
September 29, 1995, by instrument of record in Deed Book 6649, Page 82, all in the Office of the Clerk of 
Jefferson County, Kentucky (as amended, the "Declaration"), Declarant has imposed and established certain 
covenants, conditions and restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering 
certain real property more particularly described in the Declaration. 

B. Pursuant to Section 2(b), Article 1 of the Declaration, the Declarant is empowered with the 
right to annex additional real property to Sutherland, and to impose the Declaration upon such annexed real 
property. 

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered 
with the primary responsibility for amending, and/or enlarging the scope of and the area covered by. the 
Declaration. 

D. With such charge and so empowered pursuant to the Declaration, Declarant desires to amend 
certain provisions of the Declaration as set forth below~ 

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated 
herein subject to the provisions hereof, the Declarant hereby declares as follows: 

l. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing Property" 
is hereby amended to add thereto as real property subject to the Declaration, the following described property 
(the "Property"): 

BEING Lots 227 through 240, inclusive, Sutherland, Phase 41 plat of 
which is of record in Plat and Subdivision Book~. Page , in the 
Office of th~lerk of Jefferson County, Kentucky. 

, .,..~. . . 
BEING a part of the same property conveyed to Declarant by Deed dated 
November 3, 1989, of record in Deed Book 5911, Page 729, in the Office 
of the Clerk of Jefferson County, Kentucky. 
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2. Survival. The restrictions, covenants, easements and conditions \ind other terms set ~orth 
in and provisions of the Declaration shall run with said Property and shall be binding upon all partie::. having 
any right, title or interest therein or any part thereof, and their respective heirs, personal representatives, 
successors and assigns, and shall inure to the benefit of each such owner. 

3. Definition~. Whenever reference is made in the Declaration to the term "Existing Property", 
the same shall be deemed to include a reference to the real property described above, as well as a reforencc 
to the real property initially designated as the "Existing Property" in the Declaration, or in any prior 
annexations to the Declaration. Capitalized terms used in this Annexation as defined terms and not otherwise 
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration. 

4. Joinder. The Sutherland Community Association, lnc. joins herein for the purpose of 
acknowledging, consenting and agreei~g to the terms and provision of this Annexation. 

5. Reaffirmation. Except as expressly modified hereby, the Declaration shall remain in full 
force and effect as written. 

WITNESS, the signatures of the undersigned as of the day, month and year first above written. 

' 

-2-

N'fS/SUTJIERLAND, INC., a Kentucky 
corporation, f/k/a STM/Sutherlan c. 

By:__ ---n--~-----------

Title: Lxec,u.:h ye y, c.e. Pr~s1den-t· 

THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC., a Kentucky non-profit 

corporation~ ,4 g 
By: ___ ..,.,~ _ ___,.__,~-----
Title: fre.s1 clea± 
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COMMONWEALTH OF KENTUCKY) 
) SS: 

COUNTY OF JEFFERSON ) 

The foregoing instrument was acknowledged before me this a!JJ!1 day of August, 1997, by 
i?>rpdlc.y j', :De. Yr'• es , the ~x~yjiye.. y,c:.e ftes. _ of NTS/Sutherland, lnc., a 

Kentucky corporation, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation. 

My commission expires: 

(SEAL) 

COMMONWI .LTH OF KENTUCKY ) 
) SS: 

COUNTY OF Jh. ~ERSON ) 

The foregc 1g instrument was acknowledged before me this -2&""- day of August, 1997, by 
· f3co..d Jpt :c· leYf1es , the . erestdeo± of The Sutherland Community 

Association: c., G ~entucky non-profit corporation, for and on behalf of said corporation. 

My comm. ssion expires: a QAJL ;;iz 1 cz9g . . 

' 
(SEAL) 

This,('instrument preparedn: 
" t_.- . • A ·• ·'~"' l<" ~I>··~;;...,...,.,.._ 

/.·~ .. : ··'". ~:.;.:;,r t~;·:~ . ·",. -~·~:~::: ·~-....... ~. 
V "-"'".' ·:· .:,-:- j, . .;o -J'~,.. ''It.:.;;~ 
Grego!J~ton, Esq. 
I 0172 Linn Station Road 
Louisville, Kentucky 40223 
(502) 426-4800 

-3-

d.~'nt'21414M£?. 
7 . NOTARY PUBLIC 

Recorded In Plat Bodk 
No._ ..... -!./~ .......... __ Paue~.. /tt 3 
Po.rt No.----------

locllll!Tlt No: 1997126900 
Lodged By: nts 

Recorded On: Sep 12, 1997 01:e3138 P.M. 
Total Fees: $12.00 

Transfer Tax: $.()() 

County Clerk: Rebecca Jackson 
Deputy Clerk: GLORIA 

:No Ur UOCUMENT 
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DECLARATION OF ANNEXATION 
AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS 

SUTHERLAND SUBDIVISION 
JEFFERSON COUNTY, KENTUCKY 

TIDS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION OF 
RESTRlCTIONS (the "Annexation") is made, declared, and imposed as of the /p-lft day of October, 1997, 
by (i) NTS/SUTIIERLAND, INC., a Kentucky corporation (f/k/a STM/Sutherland, Inc.) (the· "Declarant"), 
with principal office, place of business, and mailing address of I 0172 Linn Station ~oad, Suite 200, 
Louisville, Jefferson County, Kentucky 40223. 

f.RELIMINARY S.'.IA.'.IEMENI: 

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated as of 
December 21, 1990, of record in Deed Book 6023, Page 662, re-recorded in Deed Book 6034, Page 245, as 
amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as further amended 
November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and as further amended 
September 29, 1995, by instrument of record in Deed Book 6649, Page 82, all in the Office of the Clerk of 
Jefferson County, Kentucky (as alilended, the "Declaration"), Declarant has imposed and established certain 
covenants, conditions and restrictions for Sutherland Subdivision, Jefferson County, Kentucky, encumbering 
certain real property more particularly described in the Declaration. 

B. Pursuant to Section 2(b ), Article I of the Declaration, the Declarant is empowered with the 
right to annex additional real property to Sutherland, and to impose the Declaration upon such annexed real 
property. 

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and empowered 
with the primary responsibility for amending, and/or enlarging the scope of and the area covered by, the 
Declaration. 

D. Pursuant to Section 3(a), Article I, of the Declaration, the Declarant is empowered, in its sole 
discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, Conditions and 
Restrictions, for the purposes therein described, and, in accordance therewith, Declarant hereby imposes on 
the hereinafter described real property this Supplemental Declaration, which shall be incorporated within 
the Declaration by reference, and may be amended only in the same manner as the Declaration. 

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby incorporated 
herein subject to the provisions hereof, the Declarant hereby declares as follows: 

1. Addition of Property. Section 1, Article I, of the Declaration, entitled "Existing Property" 
is hereby amended to add thereto as real property subject to the Declaration, the following described property 
(the "Property"): 

I 

I 

/. 
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BEING Lots 205 through 219, inclusive, Sutherland, Phase 8, a·plat of 
which is of record in Plat and Subdivision Book !:lJ....., Page !lJtL in the 
Office of the Clerk of Jefferson County, Kentucky. 

BEINGa part of the same property conveyed to Declarant by Deed dated 
November 3, 1989, of record in Deed Book 5911, Page 729, in the Office 
of the Clerk of Jefferson County, Kentucky. · 

2. Modification of Section 3. Article W of the Declaratiog - Mjgjmum Fjgjshed Floor 
AJ:al. With respect to the Property only, the terms of Section 3, Article III of the Declaration, entitied 
"Minimum Finished Floor Areas", shall be deemed to be amended, supplemented and restated as follows: 

"Section 3. Minimum Finished Floor Areas. The following shall be the minimum finished floor 
areas for homes to be constructed within Sutherland, Phase 8: 

(a) One-Strny. Th~ ground floor area of a one-story residence shall be a minimum of2,400 finished 
and habitable square feet, Jxclusive of the garage. 

(b) Two-Stoiy. The ground floor area of a two-story residence shall be a minimum of 1,400 finished 
and habitable square feet, 'exclusive of the garage, and the residence shall contain a minimum of 2,800 
finished and habitable square feet. 

( c) Qdim. The ground floor area of all other housing designs shall be a minimum of 1,600 finished 
and habitable square feet, exclusive of the garage, and the residence shall contain a minimum of 2,600 
finished and habitable square feet. 

(d) Exclusions. Finished basement areas, garages and open porches are not included in computing 
minimum floor areas pursuant to this Section 3." 

3. Modification of Section lCb)(i), Article W of the Declaration - Landscape Plans. With 
respect to·the Property only, the second sentence of Section l(b)(i), Article III of the Declaration, entitled 
"Landscape Plans", shall be deemed to be amended, supplemented and restated as follows: 

"Each landscape plan for a lot submitted to Declarant shall show that the lot has or will have 
prior to occupancy a minimum of two trees (at least 2-112 inches in diameter) in the front 
yard of the lot (and where the lot is a comer lot, two additional such trees in the street side 
yard) and an additional two trees (at least 1-1/2 inches in diameter) elsewhere on the lot, and 
shall further obligate, and this Declaration does so obligate, each such owner to install, prior 
to occupancy or within such other period as permitted by this Declaration (to the extent the 
same are not already located on the lot), and to maintain in good health at all times 
thereafter, and to replace as necessary, in the front and side yards of each lot, readily visible 
from the street(s) adjacent to the lot, if any, the trees required above, and other trees, shrubs, 
plantings and landscaping (excluding grass and sprinkler or other irrigation systems) having 
a current fair market value of not less than Two Thousand Dollars ($2,000.00), or such other 
fair market value as specified in any applicable Supplementary Declaration." 

-2-
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4. Suryjyal. The restrictions, covenants, easements and conditions and other terms set forth 
in and provisions of the Declaration shall run with said Property and shall be binding upon ~11 parties having 
any right, title or interest therein or any part thereof, and their respective heirs, personal representatives, 
successors and assigns, and shall inure to the benefit of each such owner. 

5. Definitions. Whenever reference is made in the Declaration to the term "Existing Property", 
the same shall be deemed to include a reference to the real property described above, as well as a reference 
to the real property initially designated as the "Existing Property" in the Declaration, or in any prior· 
annexations to the Declaration. Capitalized terms used in this Annexation as defmed terms and not otherwise 
defined in this Annexation shall have the respective meanings ascribed thereto in the Declaration. 

6. Joinder. The Sutherland Community Association, Inc. joins herein for the purpose of 
acknowledging, consenting and agreeing to the terms and provision of this Annexation .. 

7. Reaffirmation. Except as expressly supplemented hereby, the Declaration shall remain in 
full force and effect as written. 

WITNESS, the signatures of the undersigned as of the day, month and year first above written. 

-3-

NTS/SUTHERLAND, INC., a Kentucky 
corporation, f/k/a S1M/Su d, Inc. 

THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC., a Kentucky non-profit 
corporation 

I 
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COMMONWEALTH OF KENTUCKY.) BOOK 69 47PAGEQ694 
) SS: 

COUNTY OF JEFFERSON ) 

The foregoing instrument was acknowledged before me. this 6::lh._· day of October, 1997, by 
'2f'o.d. /e~ Lf Tu W1e5 , the Lxee.u.±1Ye. Yice ftesidenf of NTS/Sutherland, Inc.,, a 

Kentucky corpration, f/k/a STM/Sutherland, Inc., for and on behalf of said corporation. . · 

My commission expires: °'f4 d Q. ,;4 JS'C,~ . 

A.wevn~~/1£) 
(SEAL) NOTARY PUBI.,.IC 

I 

COMMONWEALTH OF KENTUCKY) 
) SS: 

COUNTY OF JEFFERSON ) 

The foregoing instrument was acknowledged before me this (,.f,+\ day of October, 1997, by 
f3rulle..y lT.]dovr,f.s , the Pces1d.enf of The Sutherland Community 

Association, Inc., a Kentucky non-profit corporation, for and on behalf of said corporation. 

My commission expires: _ __,,~~~=-=.;"-=;;_7<..j/c..J/._'7.:....C)"-'~"'----

AiaWh '-nt7JoWC&AA2 
(SEAL) NOTARY PUBLIC 

Recor1!d lnP!l_a+-t_BJ+--o-k 
No .. --~ - ? ~ 
Part No.----------

Docullent No: 19971~111 
Lodged By: NTS ATTN: ~ l-OIARD 

tecorded On: Oct 241 1997 11 :58:55 A. I!. 
Total Fees: $11.(X) 

Transfer Tax: $.(X) :) 

END oroorot~r Nr 



>< 



• i 

- j 

' . ( 

r .. 
BOOK 7 0 5 5 PAGE 0 6~·'8 

HECLAnATION OF AJlo;Jlo;ti:XATIOI\" 
AND St:Pl'LEMENTAL lll~CL/\U/\TION OF JU~STIUCTIOJ';S 

SI ITHERLANI> SlJHl>IVISIOl" 
.JEFJi'El{SON COtTNTY, h'.Fl\"Tt:( k:Y 

THIS DECLARATION OF ANl'\Jr:XATIO:"i A'.\DSl!l'PL1':'.\1E!"ffAL l>J<:CI . ./\l{ATION 
01' RESTRICTIONS (the 11 1\nncxation") is made. dcdarcd. and imposed as of the J'//J....day of 
.lurn:, J ll 11~. hy (i) NTS/Sl I l"I IH~l .AND. INC., a l\:cntud.y rnrpora111·1:' !f:'k/a STM1Suthcrland, Inc.) 
(lhl· "Dedman!"). \.,.·ith primipal ofli1x. plm:..: nfhu,i11l·i..:-.. a11d maili11L: ad1lri:ss of 1'1172 Linn Station 
lfoad, Suite 200, Louisvilk, klk1~1111 ( ·ounlv, Kc11tud .. y 4!L1 2l. 

r n L L 1 M l D A H l'. '~ T A T L ]\j j-; ~ T: 

A. Pursuw1t to that 0.:('11ilin I kdaration c •f ( 'nvcnants. < ·1•11di11.-1ns anti Rl·~tri<.·tion:-- dated 
ns of1Jcc('mbcr21. J9lJO,ofn·c1ml in lked Bn11k <•II.~~- l'.1~•.c f1fl::'.1t· Jt'<.nrdl'd in Deed 1\1101\ <10.'t4, 

Page 245, As amcmll:d fktohcr .11. I 1N I. hy i110.,lr 11111<..·111 <1I r en 11d in I k<'d Boni.. (,I 1 7. l'agl' 9.\<1. as 
fort her amended Novcmh1 . .'r 29. I '-11)J, hv i11strn11wm 11! r,·1·n1<t 111 I k._.d lino I.. <•J.?<•. l'a).!L'. <14~. and 
ns forthcr amended Scph:mhcr 211. I 911< h~ in<.1111111c111 111 rt·• nnl in I kc,! J\11,11.. Md'J, l'agc R2, all 
in the om cc of the Clerk 11f kllcrson County. j..;,L'lllUl I..) (a;.. a111c11d..:d. !lir_· "IJcdmatillll" I. I kclarnnl. 
has impn::;cd and cstahlislwd n'rtain l'O\'l'llant<... L·1mdlt1•lll'· and IL";trtctron~ tor Sutherland 
Subdivision, Jefferson County. Kcntud;y, l'.IK11111ht:1 inr n·11ai11 1L·al p11•perty more par1ic.ularly 
<kscribc-rl in the I>cclaratinn. 

n. Pursnan11o SC'l'.ti1.11 2(h). /\r1i1k I of the J>c-,·lar<11l••r1. Iii(' DeL·l;iran1 is cmpowcrc~d 

with the right to rumcx additional real properly t.o ~u!hLTlaild. and 111 1111p11sc llh.' I kdaratil111 upon 
such annexed real property . 

( ·. Pursuant tn ~cc lion J, Article V of the I h:l'larntion. the I >cdaranl is charged and 
cmp1)wcrcd with the primary responsibility for orncnding. ancl:'or cnlaq:,int-t the scope of and the area 
cnvcrcd hy, the Declaration. 

I>. }'ursuanl 1o Section J(a), Article I, of the Jkdarnli1n1, thl' Jk,·l;uant is cmpow.:.-rcd, 
in its soil: discretion, to rt:..:onl with respect t.o any l'hasC' a S11ppkn1cntal I k:d:uaiion of Covenants. 
Conditions and Restrictions, ior the purposes thcrl·in dc..,crihl'.d, and. in acc:mdancc therewith, 
J>cclnrnnt hereby impose<; on the hereinafter dc<;crihl·d real property thi:-; Suppkmcntal Dcdarntiun, 
,,·hidl shall he incorporull'c! wilhin the Drclarati(1Jl by rcf1:n.:ncc. ;111d 1nay he amended <inly in the 
same manner as the Dcclitrntion. 

"iO\V, THEREFORE, in accordam•c with ilw fi.11ego111g p1•:111ises. "h1d1 are herchy 
incorplH·atcd herein suh.kc·1 h! ;h, pro\·isio11,; hl'h'oL Ilic lkc:ar.1111 hl·r,·l-.~ declare'> a.:; fi11lows: 

t. Additio.n.JU.l'n.•p\TIY Sec\1•u1 I. ,.\rl1t·k I. o1 the I h"d:uat11111. l'lltlllcd "l·.xisting 
l'rnpcrty" is hcrehy"amcnc.kd l•.l add thereto 11:- n·<1l prnrl'rty suhjt'cl t11 t},,. l>ccl:11atin11. 11w fnllnwing 
Jl~scrihcd property (the "Pror .. ·i ty" i 
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Hlt:ING Lots 24 l through 253. inclusi\ c. Sutherland, l '}1a\C 14. a plat 
of which is of record i!1 Plat and Suhdivi,ion Hool- ~ l.\ . 1'1tj.!{' 3 '< . 
in the Office n,f thc Cl<·rk of Jefferson Count~·. Kc11tm·K~'. 

REING a part of the same property convcyc<l 111 Dedarnnt hy Deed 
dated Novcmher I. l CJ89. of rewrd in l lccd Hook 5411, l'a(!c 722, 
nnd hy Deed dated Nnvcmher J. l <.)fill, of 1w·orll in I kcd l\t10J.. 5911, 
Pugc 729. hoth in tht. Office of the C'k1k of .lcftc1slin Ct1u111y, 
Kentucky. 

Section I. Article I, of the I >eclarn!ion, c·ntitlcd "F,i:-ting l'n•pl'11y" j.., h1:r._.by anh.'11tkd 10 add thereto 
es n.·al property su~icc.t to thr nc-clarntion. the thl1.1wi11g dl's~·rihnl J'IClJ1lT1y (the· "I Ill 114" ): 

2. 

BEING I.ot J 14. Suth('J1.1nd. l'h:r-"c 14. ;, ~l<0 11fwhich :-; 11fn_•c11rd in 
Plat and Suhdt\'i!'i(1n !}no\.. '-\. u ... l'arl· ~3{ . 111 th(" <>I ficl' iii thl' 
Clerk of Jcfli.~r-;11n < ·111mlv. Ke11111d, \. I • . 

I 

HEIN(; n part of the s;tmc prope1 tv l·n11vcy<.:d !11 I k ... lar 1lill by I kl'll 
dated Novem hl'r I • J l189, n f 1"\:\·111 d i 11 llLT.t H1,,11.. '-'l J I. Pa,;l. 7 /.. ! . 
and by Deed dated Novcmhcr .\ J11i-11, 1•! 11:~·md 111 lh'c.l lh1ok :'i•JJ I. 
Page 729. both in the Ortic-c nf the- ( 'krk uf" kl°kh1111 < 'uu111y, 

Kentucky. 

Mod ifica ti on of Scc.tiun.-3..a.A rtic le 111 oUfil . .ll.~:.d,uilJ i1tn_: __ l\1inimuro_J:JnisJu:d 
l'loor 1\n,•ft5. Wilh respect l.11 the Properly only. the term·• of S1•<.·tio11 I, _.·\11iclc Ill oflhc I ><:clanttion. 
entitled "Minimum Finished Floor Arc.1l-I", shall he dcc11H·d '" h,· anwndl'd . .;upplcmcntcd nnd 
Tt";tnted n!• follows: 

"S~dion ~- Min.im.u.m.fini.li.b.£.dJ.•]mu:.AJ:.c&~- !'he l<>llnw111f -.l;;ill he th:: m1111mum li111~lwd 
floor arras for homes to be constrm:lcll v1:ithin Lots 241 thr1111gh 2 ', '. indusiw. Sutherland. Phase 
14: 

( tt) ()nc-Stoo·. The !_!H•L1t1d flof•r area of a 011c-story r<·sidcnn·· "lmll he a minimum of 2.400 
fini!.hcJ and habitnhlc squari:· fed. cxdllsivc of the ga1 ;ig..: 

(h) Two-S\O[)'.. I'll<: J,:tc'1111d floor area of a twn- ... 111ry residc111. l' .;hall fie a minimum nf 1.400 
finished r.nd hahitRhk !-t;tl<H(' fr,·t. 1::-.dusivc of till' gara1!•~. and th:· rcsi1knl:C shall contain a 
minimum of2.800 finislil'd and hnhil;1bk squall' fed. 

(c} Q.1hkrs. The gri11.111tl floor ait:a of all other h1111sing dcs1g11.., <.:hall he a minimum ol" J ,600 
finishi;d anJ lmhjtablc s411are lc1..~l. l·:.;dusin· "f lhC' garage·, and ~h•: 1c;;idcncc shnll l.'t'lltain a 
minimum of 2,600.finislu~d 11nd hahital'k '-qu:irc· ln·t 

. ------~-------------
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<d) Exclas.iuns. Finished basement areas. garn!-'.es 11nd open p11rchcs arc not included in 

computing minimum floor nrcas pursuant to this Scclion )." 

-~- Mnd.ifJ.£.Bllim..o'tl:icction I lb)ti,). Article J 11 of the l>cchmition - Leodsc~lans. 
With respect to the Properly 011ly. the second scnlcncc of Sect ion I ( b )(i ). Article III of the 
Dcclarntion, entitkd "Lnndscnp1_· J>lans". shall be dcrnwd lf1 b1.· mnrndcd, suppkmcntcd and restated 
n s fo llov,:s: 

"Each landscape pinn li>r a lot s11hrnittc:d tn IJedar.int shall ~-h"" that the lot has or 
\-1.·ill have prior to m:u1pu11ey a mi11i111um of two tr._~cs (:ii ka..;t ~ l/::' inches in 
diameter) in the front yard ol thL· lot (and wlk·re the lot is a um1i:-1 hit. tw11 additi1111al 
such trees in the street side yard) nnd an nddit1onal 1\\'i) trees (at i1·ast I· I.') inches in 
diameter) elsewhere on the lot. and slrnll liir1he1 nhlif.!al\.\ m:d 1his DcL·lmclltC111 docs 

SP obligate, each sucl1 .w;ncr I<) in<;tall. pri1ir tn 11L1. up<11H·y t1r w;thni sudi other period 
as pcnnitkd by this I >c:clurutmn (In tile cxtt·11t the s:t111t· a11.· 11"1 aln-.1d:- lnc;ited on tlw 

Joi), und to moinl:.iin in ~11nd he<1lth al all t1mt·, 1licrc;:lt1·r. and 111 Tl'J'IHl'l' HS 11nTssary. 

in the front and side yards of c;ich lot, readily Yisihk fr.im tlw ·;lrcl'll.s) ;1di;1t'.l'11\ l<1 the 
lot, if any, the trees required above. a11J other trccs, shruhs. plantings and landscaping 
(excluding grass and sprinkler or other irrigation systems.I having a current fair 
marketvaluc of not less than Two I hnusand Doll;1rs (~2.(l\Hl.IJO). or such other fair 
market value as specified in any applicable Supplcmt·ntary I kt larn\1011." 

4. Common Ana. Lot 114 shall h<..· <l<.·cmc<l ··com1111111 /\rea" within the meaning of 
the: Tkclarntion. and is not a huilding site. 

~- S..un'iutl. The restrictions. covenant:,;, cascn11.:nls and c:onditions and other terms set 
f1.1rth in Hml provision'> of the Dcclnrntion shall run with said T'ropc11\ and shall he hinding upon all 
parties having any righ(. ti tic 111 interest tlictl'in or any pan thn.: .~. ;111d tl11·i1 H"'P!'ctiYl' !wir:,, 
personal representatives, s1Ku.:ssors anJ assi!!,ns. 1111.I sh.ill i11u1l· I<• liil. i>t:1;clit (l1 l"<l.-it sm:h owncr. 

6. lli.fini1iun.s.. Whc11cvcr reference- i:, made in tlw lkda1ntio11 to the term "Existing 
Pniperty". the sRmc shali he dcr.::mcd to include a reference to tlv.: real properly dcserihcd ahovc as 
the Properly and 1.ol 114. a::; well as a rcforelll'l'. lt1 th<.: rt'.al pwperty initially Jcsignatcd as the 
"Existi11g Property" in the lkclaration, nr in any prior t111m·x11tiurl'.; to tht.: Ikclaration. Capitalized 
terms used in this /\nncxnticn1 ;\:'defined terms and 1wl (1lhcrwise ddincd in this Annexation shall 
have tltc respective mennin~:s ;iscrihcd iherc:to in the l.kclarnt1n1i. 

7. Joindcr. Tlw S;ilhnlarnl f'ornm•inity :\s•;o,·ia111111 Jn,· \i•111s herein liir the pmp11sc 

of acknowlcdg.ing. conscnlin~ :md <t~rl·cmµ ll1 the tcrrns and JH\•visi1111 flf tliis A1111L·),atit1n 

H. H.cuffirm1tt.i_1.1.p 1:xi.·•·p1 :1,.; 1·"r'rL"'-'"l) '-llf'r'lt·n11·111t"·.I IH·r.·hy. the I kl·l:irnti11n shnll 
remain in full force and cffcLl .. !s \\Tittl·:i 
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WITNF:SS. the signatures of the undersigned a~ of the day. month anti year first ahovc 
wrillen. · 

COMMONWEALTH OF Kl'.:N rt.JCK Y 

('Ol JNTY OF JEFFEl{SON 

) 

) SS: 
) 

J\'.TS/SllTllERl.AND, INC:.. a Kentucky 

co•pocnt;nn. f,:d'~"Jond. ht<'. 

By; ;t!f P -----. 
Ti1k. Z"xeeu_.fwe_ Y,c.e. ffes1d..eo~ 

TllE Sl:TllEIH.Al'il> < 'OMMllNIT\' 
ASSOC 'IA'l ION, IN( .. 11 Kentucky non-

The foregoing instnnnent wa!' acknowledged hdon: me !hi:-. 17'±- Jay of June. 19CJR. by 
'Bnu.{fe¥~:W.J£:s._.. ·-···-·-' the_ .i-.xec,v..h1r~<.:. Y1c.e. {ta:._ of NI'S/Sutherland, 

Inc., a Kl:ntul:ky {'Orporation. flk/n STM/Suthcrlnnd. Inc.. for and on h1..·halfofsaid corporation. 

1'·1y commission expires: 

(SFAI .) 

. .. . 
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C0\1MONWEALTJI OF KFNTllCK Y 

COU1'TY OF JEFFERSON 

) 
) SS: 
) 

The foregoing instrument was acknowledged befon'. me thi:-. J'fr· day of .lum:, 1998. by 
. {jro...dJey ~~ft.\<'.'(_I~'..\ . . . the . ·-··-·j?f e.~·lde.4"\-l .. of The Sutherland 
Comnrnnity ~ssociatio11. Inc .• I\ Kentucky non-profit l·nrporntion. for and 1111 hchnlf nf said 

c.orpomtion. 

My commission expires: 

(SF/\I .) 

:ttnunent prepared hy' 

( «~.;;;~!;! ''l~·l:lll·l'i· -...r&A"I:"""..._ 

10172 I mn S1fl1i<>n Rnad 
l ,nuisvilk. Kentucky 402?. ~ 
(502) 426-4800 

...... ····-···· ............................ ,. .... . 

[).)("u_.r.t No.: DNl9':18()81'H~ 

Ltodgl!d lly: N l S 

. ::•·<tS"' 

Rp,__"'Ord Pd On : 06 /I 7 / I Cjq8 03: :X: ."\h 

·' 

fotal f"pes: 11>,00 
lran!ifer lax: .00 
County Clerk: Rebecca Jackson 
Dep1lty Cler~.: COOEN 

'j 1·· 
, __ ;.,,_ ...... -----------------------------
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HE< ·1,An.\TION OF r\l\!'\I· XATIO!': 

AND Sl !l'l'LEMLNT..\ I. OE< 'LAH.A'l ION OF IU:STHI( TIOl"S 
sunn:m.AND S1 IHUIVISIOJ'i 

.Jlo:FFEHSON COl!NT\', KFNTlTKY 

THIS DECLARATION OF Al'i!'IEXATIO!\ Al\ll ~l il'l'l.F\ff:\"TAI. DEC 'LAUATION 
01' RESTIUCTIONS (1lll' "l\nm:i..atiP11") i!-. ma1k. dtTlarn!. a::.! :::ipn,.cd a:-"' the /'H/1 day i>l 
June, 1998, by (il NTS/SUTHFRLA?'-ID. INC.. a 1'r:11111d.y corp,.rat111n (t·llf1 SI \V~ullwrland. Inc.) 
(the "Drdarant''), v,:ith prim:ipal ollil.'c. place ofh11\illt''-"· illld !l1<1ilm~·. :1d.ltl:'~~ .,r I 11172 I .inn Station 
Road, Suite 200. Louisville . .lcflctsun < ·111111ty. Kt·1111i..:k~ ·W.:'2.l. 

r li I:: L l M l N A n· :r ~ T A T E M J-; ~ T: 

A. Pursuant to that certain I>cclnrntinn t•f <. '<•vcna11ts. ( ·,111di1i11ns and Kcstriction~ dated 
us ofDccl:mhcr 21. 1990, ofrlT(lrd in Deed Book 602Y. !'age h(•~. rt··ict·ordcd in l>ccd Hook MJ'.\4, 
l'ugc 24S, a!- amcndc.d October 31. 1991. hy instmmcnt of 1.:cord in I kl·tl Book 6 I 17. Page 936, as 
further i-imendcd Novemher 29. 1 Q9), hy instrnml·nt nf" rcl·.onl i11 I kl·d Book 6426, Pnp.c 645. and 
as further nmcndcd Scptt.·mhcr 29, 1995. hy instrument of rcconl in lln·d B<l(lk 6649, Pag<.~ 82, all 
in the Olli cc oflhc Clerk of .lcll<.~rson County. Kentucky (as amcrnkd. the "I kcluralion" }, Dc1:larunl 
has imposc<l and t•stahlishcd cc11ain covenants. cnndit iiln~ ai ,,I 1 c~.;tm:l t• lll'- fot Sutherland 
S11hdivi<::ion, .Jefferson County, KC'ntuc.ky. cnc11111hning ci~·rtain n·al pu•r<'rly 11wre pMticularly 
dcscrihccl in the l>ccluration. 

H. Pursuant to Section 2(h_). l\11iclc I of the lkdarnt111n. the De..:larant is empowered 
with tht: right to annex addiliPnal n:al p11.1pcrly 111 S111lwrli1rnl. and t11 i111pl)SC the Declaration upon 
such annexed real property. 

('. Pursuant to Set:1io11 3, ,\1 t11:k \! pf tlw l kdaral11111. tlic l>cclarant is chnrgcd and 

empowered with the prim3ry rrspimsibilny t.ir amending. anr.linr l'l1lari-:i11g 1lw .;nipl· of and the area 
cnvcn:d h:.·. the Dcclaratillll. 

n. Pursuant to :-;cc1i0;1 1(;1). ,\nicl<· i. of till' lkl"i;ir;llic'll. tiw ik··lmanl is l'lllf'O\\'('n'd, 

in i1s s<•k discretion, In rcn11d wiih resp ... i ;., a11:i I'll;,<,., ;1 ~,11ppk11wn;.,l I >cd.i1,11i1111 of t:ov1..·;-1an!s. 
(. onditiuns and Rcstrictiuns. lnr tlw p111 p:o:,l:;. thi.:1l·111 •.k ... l·ril''"I. .. n.I 111 an·,1r.la11l·c therl:\vilh. 
Dcdarnnt hcrchy impose~ 011 the lwn·inalkr tk-.L·rih.-d 1c>1l pr••1w1 1 ~ 11.,, S11ppkn1l·11t:il I kdar,1ti11n, 

which shall he inc<1rp<1ratcd within thl: I >nlaia1i .. 11 h:, ri:l·:11·:1l<". .111.J :11.1:; he .1111c1hkd only i11 the 
saml~ mnnncr as the Dcclaroti1111. 

NO\V, TllF.REl<OH.E, in m;cnrdancl· '~1th tlw f11tlT"i11g prcmi~l:s. which an.:. hcrchy 
im:orporat•~d herein Sllhjcct IO lhc prnvisi(lllS Jw1n1!. llK l),TJiti;llil lw;cl') dl'darcs as l(1)Jt1ws: 

I. Ad..diti.DJ1_of.rro11crb. Section I. 1\rl!l.'lc I. of the I >t·,:\arn1i1111, cntillc.·d "Existing 
Property" :s hereby amended In mid thcrctl1 as r<"al p1opn1y ~11hjl'l·t 111 thC" fk,:l.1rntiC111, the follnwing 
des.,;ribcd properly (the "Prop<:rty"): 
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BEING l .ots JS4 through 2fi9. inclusive, Sutherland, Phasl' 1 S. a plat 
of which is of nTnrci in l'lat and Suhdi"·i~ion Book 1J./. !'age 3</ . 
in the Ofiin~ nfthc Clc'rk nf .lciTcrso11 County. Krntucky 

HF.ING n part 111 the sanw pr•'Pt'rty eunv(•yed l•• I k<: larnnt b) I k~-d 
da1c<l Novcmhcr I, 19~9. ol'n.!lt•rd in lkl'd Honk :'lJJ I. l\1~c ·122. in 
the O!Tlcc of the Clerk of .ldkr:-.on < ·01111ty. 1-.: 1.:nt111: i.y 

Sc{:tion I. Article I. of the Dcdnrntion. entitled 'T'l\io:;.ti11i-: l'r11pc11y" is hn~·hy a111c1Hkd to mid 1hcrcto 
as rcal'propcrty subject to the lkclaration. the li11lowi11i; dc~.crihcd prnpl·rty (the "l.nt _\ t.'i"): 

REING I .o1 JI S, SuthcrlanJ, Pim~<' I .'i, :t pint nf '1.Vhidl is Clf rc.~cnrd in 
Plat and Subdivision Book lf.J.-L. l'aµc 31- in the ( >fficc or the 
Clerk of Jellerson Com~ty, Kcntud;y. 

Hl~ING n pai1 of the salnc propct1y convl·ycd to fkdarant hy Ikcd 
dated November I, I Q89, ofrcc.ord in Deed Book 5911, Page 722. in 
the Office (lfthc Clerk c;1f .lcffcrson Count\·, Kcntuckv. 

i - • 

2. Modification of Section 3, Article Ill 0Lthc.J.k~lHntiu11-.:._.Minirnum finisbc.d 
J:]QQT.Aru.s. \:V'ith respect to the Pmpc11y only. the.· tcnrn. ofSectio11 1. Article III l•fthc D1.~clarntion. 
cn!iflrd "Minimum Finio;;hcd Floor t\r-.~as", shall hL' dccmed to hL" alllClll.kd. supplcmentl"d and 
1c.·st111cd us follows: 

"St·l'tion ·'· Minimum.finisb.[dJ'.l!w..r:..Ailn~ ·1 hl· !i1Jlnwi11g shall he the minimum fini5hcd 
floor urea~. for homes h' 1 .. :c1.•P~;frut'!t:d \r,;ith111 I .01~ .'<;4 through ."'r,q_ 11H !u'.'i\-\·, Suthcrl;md. l'hasc 
15: 

(a') Onc-SloQ'. Tlw grorn1d floor :11Ta of a <lllL'-~tmy rcsidl'ncl' 'hall ht· n minimum of 2.400 
finished a11d habitnhlc square. fr· et, nd11sivc of the giirngc. 

(h) Two-Story. Tilc (.!r<nmrl 111.>r>r ;;rc;11>f a 1wn-~tnry rl·-.;d.-mx :.hall h<" a mi11im11111of'1.400 

finishc·d f.''.ld hahitnbk MJUl1t{· kl'I, cxd11'-!\'t'.(>I th~· l:'.:ll.t;.!<:. ::11.! 1h,· rt'S1<k111t· slrnll l·,1111;1i11 a 
minimum of 2,800 finished 1111..l lmhitahlc· Mf'lat1.· t~·c1 

(c.:) ~- The grnu11J !lour m~a of all oliil'l h11mJ11~: dt.:'li!ll'.' o.,i\ali he ii 111i.nmwm 1•f I /iOO 
finish<.'cl and hahitahlc .sqtrnrt· tcct. cxch1c;ivc of the i::ir;tFl'. and th<" r<'Sllknt·t• shall contain a 
minimum of 2,(100 finished and hahitahk squa11.: kt'! 

(d't Exclusions. Finished hRscmcnt an·;,~;. !:at a~:·:~ .1tld <•J>t'I' l'"rc:ht"· arc not i11cludl'..! i11 
computing minimum lloor areas pursuant to this SL.'~·t111r-, , 

- /. 
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~. M.o.difi.c.nthm.11(S.frlionJtb)(i), 1\rlkk Ill Qflh1.:l)1;rlnn\Will..:.l..nndsrn1n· Plan~. 

With l'l~spccl to the Properly only. the senmd o.;rntl'JH:C of SlTI iun I ( h )( 1 ). /\rtidc lll of the 
Declaration, cntitk.d ''f .andst'.llJ'ie Plans;', shnll ht~ dccmcJ tn h~· C1mc1i.kd. suppkmc:-nlcd and rcslalc<l 
us frillmvs: · · 

"Each landscape plan for a lol suh1111tll:J li 1 I >L" l.11.1111 sh;1ll ;;I;. I\'. that thl' '"' ha'., or 
will have prior to occupa111.:y a 111in1111um ,,f l\\11 t1Cl"" (al k:1..;t ::: I:') mdH:s 1n 

diameter) in the front yard of the lot (and whcH· tlw 1111 i-. :1 vnrnl·1 lot, two additional 
such trees in thL' street side yard) anJ an adtl1!i111111I h~·o tree' (nt kast J. Ji2 inc.hei.; in 
dinmctcr) clscv,:hcrc-on the lot. and shall f11rthn 11h:1i.:a1.'.. and th1 ... Ikd:11ation docs 
so ohligatc, ctt<.'.h such "'"·ncr hl install, p1 im h• ocu1p,111•:.' or w1thi11 su.·h othc.:r pl·riod 
as pcm1ittcd by this lkdamtion (to the cxtrnt the same nrc not alr<."<tdy lol·att·d on the 
Int), and to maintain in good health al all times 11t.:rl',1ficr. and t• 1 rcplal'i.' as m·ccssary. 
in the front nnd side yards of each lot. rl'adily ,.j_.;ihk fr1•111 tlw slh .. 'l't(S) ndjaccnt to the 
lul. ifnny, the trees required nho\'c, and othn trees. shrnhs. pl:m1ings nml landsl:aping 
(excluding grass and sprinkler N other inigat1011 sy~tcmq having " ('lllTcnt fair 
market value of not less than Tv.·o Thnusand l>ollars ( $.2.000.00 I, or sudl other lair 
nrnrkct value m: specified in Rny <tpplicahlc S11pplcmcnt:uy lkdaration.'' 

4. .t:.DmlllQILAr.u. I .ot 11 :'i shall he dcc111ctl "C. ·ommnn Arca" within the meaning of 
the- Declaration. 

S. Survh·at. The restrictions, c:ovcnanb, cascmc11ls and n111ditions and othc.:r h.~rms s<.~I 
fonh in nnrl provi~i(1ns nflhc Declaration shall run ,..,·11h sa1tl l'mpcrty a111I shall he hinding upon all 
n.)11ieo: having any righ1. t.i:lc or intcn·:;t 1h<:rcin or :-111y part thnl~of. and their rcspcdivc heirs. 
i't'1:;1-.i:;:I rq1rcscntativc~. S!tlTL'~!'ors and us .. ign:;, and •;lt:1ll inmc to the hcnclit nf each sud1 n'"'ncr. 

(,. D.r.finnfon.s. \Vhc·rn.:n·r n:fl·re1h·l· i:. m:1tk rn thl' P1xla1 atwn l11 !hi: term 'T.xistinl! 
l'rnpc11y'', the same shall he dt'c'111cr! tr• mcl;1de .1 rc.:fcr~·1h.i: tc.1 1hl' rl·al pn•pn1y described ahtWC as 
the Property and Lot 315. ~1'• \\t'l! w; :1 rdrn·rnT 111 the rcnl property initittlly lksig11ated ns the 
"Fxisting Property" in the ikdarn!it'n, o; in a11y prior <11111 ... ·xa1i1111~. tn the Dct.:laration. Capitalin·d 
tcnn!> 11S<".:I in this Annexation as de tined terms 1111d n•ll 11liu::rwise dc.:lirll'd in thi!- An11eXdl'1on shall 
have the respective mcaninp• 11sc:rihed thcrel(1 in tlw I kclarnti1111. 

7. J.filnd~r. ·1 he Sutherland< 11ann1111111; ..\s-.;1•l 1;1t1P11. 111. ;nins itl'n·in for th ... · purpo!.t: 
11f ackrHlwlcdging, consent inµ and nJ!r(•t·itq! I•• 1li1· •n111" ;ind pi·c.1\·11.;i.•n uf th1·. 1\1111e-.:a1i1111 

R. BJ:.Rffirm.tlti!>.n. Lx1x·pt a'., t·xpr ...... ~.h ;up11kmrnll·J ltt·1cb~. thl' I kl·la1;1tio11 i-hall 
rc-nrnin in full force and cffc<.·1 as v.:rittl·n. 
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\VITNF.SS •. the signatures of the undcri;igncd H" of tht~ d11y. 11wnth nnd y.:-ar fin:t aoove 

w1 illcn. 

nHv1MONWEALTll PF KFNHJCKY ) 

) SS: 
crn 1N·1 y OF JEl·"FERSON 

NTS/Sl:THEIH.ANll, Il'iC., n Kentucky 

:::•P•••al;,,,;;Jj1lo«lmo<l. Inc. 

Titk {Kf.(.'lA.:hv.e. ViLe Pre.i..1dev-rl 

TllE SllTlffHLANll ('0M,1l1NIT\' 
ASSO< ·1ATIO:"t, l'.'llC.. a Kcnturky non-

pwlit l:11rpm~~y~1 

IJy. ~·-
T1tk Ac:. id.ea-I-

Th~ foregoing instrumcnl wa-; w:kmm·kdgnl hd11rl· me 1hi" / ?--J':: (h1y of .lune. 199H, hy 
_ f?x6.d.ley_G.--D~'Yf'lr'..'.· . the lx~:cu..f;-.·· Vice Uc:·.~__ l1r'-JTS/S11thcrland. 
Inc .. a h.c11tucky corporntin11, fi~/a SI ~11'.--ulhL·rhnd. l11l' . t"l•r and 1111 hl'half of said 1.:orporatio11. 

(SI .:\L) 
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COMf\·10NWEALTll OF KF~Tt ICKY 

COUNTY OI; JEFFERSON 

) 

l SS: 
) 

, The foregoing instnuncnt was acknowledged \icf(lrc me tl11s /7~ da~· <lf June, 199R, hy 
.{~)(Q,d.lty_S;DeYtie.:: .. • the __ ... J7es1dPr::r' . . .. of The Sutlwrluml 

Community A~sociation, Im: .. a Kentucky non-profit cnrp11ratio11. for and nn hchalf of said 
corporation. 

fv1y commission cxpi11.::..~ 

(SEAL) 

I .uuisvilk, Kentucky 402n 
( 502) 426-4800 

END OF DOCUMENT 

_ ..... ~ .. ···· ······· 

flO<' U91'ftt No. : ()Ill 99AOB7~f> 
Lodgl!d 8y1 N T S 
RPco"1rd On: Ob/17/1998 03:SS:OB 
1Dhl Fettl , 16.00 
Tran~f~r lax1 · ,()() 
County Clerk: Rebl!cca Jackson 
l\ep•Jt)· Clerk1 [)ONR{ I 
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OECLARATION OF ANNEXATION 

AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS 
SUTHERLAND Sl/BDIVISION 

.JEfi'FERSON COUNTY, KENTUCKY 

THISDECLARATIONOFANNEXATIONANDSUPPLEMENTALDECLARATION 
OF RESTRICTIONS (the "Annexation") is made, declared, and imposed as of the .JHh day of 
December, 1998, by (i) NTS/SUTHERLAND, fNC., a Kentucky corporation (f/k/a STM/Sutherland, 
Inc.) (the "Declarant"), with principal office, place of business, and mailing address of 10172 Linn 
Station Road, Suite 200, Louisville, .Jefferson County, Kentucky 40223. 

~R.ELIMIN ARY SIAIE M.ENI: 

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions dated 
as of December 21, 1990, of record in Deed Book 6023, Page 662, re-recorded in Deed Book 6034, 
Page 245, as amended October 31, 1991, by instrument of record in Deed Book 6117, Page 936, as 
further amended November 29, 1993, by instrument of record in Deed Book 6426, Page 645, and 
as further amended September 29, 1995, by instrument of record.in Deed Book 6649, Page 82, all 
in the Office of the Clerk of Jefferson County, Kentucky (as amended, the "Declaration"), Declarant 
has imposed and established certain covenants, conditions and restrictions for Sutherland 
Subdivision, Jefferson County, Kentucky, encumbering certain real property more particularly 
described in the Declaration. 

B. Pursuant tO Section 2(b ), Article I of the Declaration, the Declarant is empowered 
with the right to annex additional real propetty to Sutherland, and to impose the Declaration upon 
such annexed real property. 

C. Pursuant to Section 3, Article V of the Declaration, the Declarant is charged and 
empowered with the primary responsibility for amending, and/or enlarging the scope of and the area 
covered by, the Declaration. 

D. Pursuant to Section 3(a), Article I, of the Declaration, the Declarant is empowered, 
in its sole discretion, to record with respect to any Phase a Supplemental Declaration of Covenants, 
Conditions and Rcstrktions, for the purposes therein described, and, in accordance therewith, 
Declaranl hereby imposes on the hereinafter described real property this Supplemental Declaration, 
which shall be incorporated within the Declaration by reference, and may be amended only in the 
same manner as the Declaration. 

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby 
incorporated herein subject to the provisions hereof, the Declarant hereby declares as follows: 

1. A~ldition of Pr~. Section I, Article l, of the Declaration, entitled "Existing 
Property'' is hereby amended to add thereto as real property su~ject to the Declaration, the following 
describcxl property (the "Property"'): 



.. '? 

BEING Lots 293 and 294, and Lots 303 through 314, inclusive, 
Sutherland, Phase 18, a plat of which is of record in Plat and 
Subdivision Book :t.j_, Page '1fo_, in the Office of the Clerk of 
Jefferson County, Kentucky . 

BEING a part of the same prope11y conveyed to Declarant by Deed 
dated November I , l 989, of r'!cord in Deed Book 591 1, Page 722, by 
Deed dated November J, 1989, ofrecord in Deed Book 5911, Page 
729, and by Deed dated January 22, 1990, of record in Deed Book 
5930, Page 709, all in the Office of the Clerk of Jefferson County, 
Kentucky. 

2. M9difis;1'~ion of SectiQ!L3. Article Ill of the Dc~faration ,.. Minimum Finished 
Floor Areas. With respect to the Propert;y only, the tenns of Section 3, Article III of the Declaration, 
entitled "Minimum Finished Floor Areas", shall be deemed to be amended, supplemented and 
restated as follows: 

"Section 3. Minimum Finished Floor Areas. The following shaJlbe the minimum finished 
floor areas for homes to be constructed within Lots 293 and 294, and Lots 303 through 314, 
inclusive, Sutherland, Phase I 8: 

(a) One-Sto.o:. The ground floor area of a one-story residence shall be a minimum of 2,400 
finished and habitable square feet, exclusive of the garage. 

(b) Jwo-Story. The ground floor area of a two-story residen- ·shall be a minimwn of I ,400 
finished and habitable square feet, exclusive of the garage, and u1e residence shall contain a 
minimum of 2,800 finished and habitable square feet. 

(c) Q!hers. The ground floor area of a:U other housing d<:signs shall be a minimum of 1,600 
finished and habitable square feet, exclusive of the garage, am' the residence shall contain a 
minimum of 2,600 finished and habitable square feet. 

(d) .Exclusion~. Finished ba:;:ement areas, garages and open porches are not included in 
computing minimum floor areas pursuant to thh· Section 3." 

3. Modifica..tlli.n._fil.Sectlon l(b)(i), Ar·ticlc Ill of the l}~aration - Landscape Plans. 
With respect to the Property only, the second sentence of Section 1 (b )(j). Article III of the 
Declaration, entitled "Landscape Plans", shall be deemed to be amen.dcd, supplemented and restated 
as follows: 

"Each landscape plan for a h1t submitted to Declarnnt shall show that the lot has or 
will have priEJr to occupancy a minimum of two trees (at least 2- tn inches in 
diameter) in the front yard of the lot (and where the 1ot is a corner lot, two additional 
such trees in the street side yard) and <U1 additional two trees (at least !-1/2 inch<.~s in 

.. 2 -

l .. 
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diameter) elsewhere on the lot, and shall further obligate, and this Declaration does 
so obligate, each such O\-vner to install, prior to occupancy or within such other period 
as pem1itted by this Declaration (to the extent the same are not already located on the 
lot), and to maintain in good health at all times thereafter, and to replace as necessary, 
in the front and side yards ofeach lot, readily visible from the street(s) adjacent to the 
lot, if any, tbe trees required above, and other trees, shrubs, plantings and landscaping 
(excluding grass and sprinkler or other irrigation systems) having a current fair 
market value ofnot less than Two Thousand Dollars ($2,000.00), or such other fair 
market value as specified in any applicable Supplementary Declaration." 

4. Survival. The restrictions, covenants, casements a11d conditions and other te?ms set 
forth in and provisions of the Declaration shall run with said Property and shall be binding upon all 
parties having any right, tit!~ or interest therein or any part thereof, and their respective heirs, 
personal representatives, successors and assigns, and shall inure to the benefit of each such owner. 

5. J>cfinitions. Whenever reference is made in the Declaration to the term "Existing 
Property", the same shall be deemed to include a reference to the real property described above, as 
well as a reference to the real property initially designated as the "Existing Property" in the 
Declar<itim. or in any prior annexations to the Declaration. Capitalized terms used in this 
Annexation as defined te1ms and not otherwise defined in this Annexation shall have the respective 
meanings ascribed thereto in the Declaration. 

6. .Joinder. The Sutherland Community Association, Inc. joins herein for the purpose 
of acknowledging, consenting and agreeing to the terms and provision of this Annexation. 

7. Reaffirmation. Except as expressly supplemented hereby, the Declaration shall 
remain in full force and effect as written. 

written. 
WITNESS, the signatures of the undersigned as of the day, month and year first above 

-3-

NTS/SUTIIERLAND, INC., a Kentucky 
corporation, ti'k/a STM/Sutherland, Inc. 

--r, 

' ... .f:. 

. ' 

' ,. 

-- ..... 

~-.:~.:: .. 

. t 
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THE SUTHERLAND COMMUNITY 
ASSOCIATION, INC., a Kentucky non-

COMMONWEALTH OF KENTUCKY ) 
) SS: 

COUNTY OF JEFFERSON ) 

The foregoing instrumJnt was acknowledged before me this ll:J6 day of December, 1998, 
by rDro.d..le~ ::r :DeJVr1e , the &ec. Y1ce freg ofNTS/Sutherland, 
Inc., a Kentucky co poration, f/k/a STM/Sutherland, Inc., for and on behalf of .:aid corporation. 

I 

My commission expire~: 

(SEAL) 

COMMONWEALTH OF KENTUCKY 

COUNTY OF JEFFERSON 

) 
) SS: 
) 

... NOTARY PUBLIC 

The foregoing instrument was acknowledged before me this l/f-l\day of December, 1998, 
by __ rbro.d le.y .:r. J)e Vrie_~ , the --~----· of The Sutherlanci 
Community Assotiation, Inc., a Kentucky non-profit corporation, for and on behalf of said 
corporation. 

My commission expire" ~-Jr200 .:'.l __ . 

-..L'..~-LY-!:i~~:L........:L~~~ic-,""-_ 
(SEAL) ' NOTARY PUBLIC 

~· ·.~ 

(J~ 

Docu11ent No~: DN1998199402 
Lodged By: N T S 
Recorded On: 12/11/1996 02:~6:31 
Total Fees: l~.00 
Transfer Tax: , 00 
County Clerk: Rebecca Jackson 

. .. . . Deputy Clerk: EVEROB 

uUGUMENT-Recor~,,d 'n lt'Ji--~-·~: 
~- Ji. .1r ~. oo•.n: 

!'lo,·-·--.. -· .................... f'<t{/S._ 9 •· 
fh.rl 71.'n 



AMENDED AND RESTATED BYLAWS OF 
THE SUTHERLAND COMMUNITY ASSOCIATION, INC. 

ARTICLE I 
Offices 

1.1. Principal Office. The principal office of the Corporation in the Commonwealth of Kentucky shall 
be located in the County of Jefferson. The Corporation may have such other offices, either within or 
without the Commonwealth of Kentucky, as the business of the corporation may require from time to 
time. 

1.2. Registered Office. The registered office of the Corporation may be, but need not be, identical with 
its principal office in the Commonwealth of Kentucky. The address of the registered office may be 
changed from time to time by the Board of Directors. 

ARTICLE 2 
Capital Stock 

2.1. No Capital Stock. The Corporation (hereinafter the "Association") shall have neither capital stock 
nor stockholders, and its business and affairs shall not be conducted for private pecuniary gain or profit, 
nor shall any of its gain, profit, or property inure to the incorporator thereof, nor to any officer or 
Director thereof, nor any other individual or any member of the Corporation, except as otherwise 
provided in Article 5 of its Articles of Incorporation, as to compensation for services rendered, but its 
entire gain, profit, net earnings, and property shall be devoted exclusively to the charitable and other 
uses and purposes set out in Article 3 of its Articles of Incorporation. 

ARTICLE 3 
Members 

3.1 Definition of Member. Each building lot shall have one member; however, building lots created 
bv combining more than one lot shall have no more than one member. Each member shall have one 
vote. 

ARTICLE 4 
Member Meetin2s 

4.1 Annual Meetin2s. The annual meeting of the members of the Association (collectively, the 
"Members" or individually, a "Member") shall be held during the month of March at such time and 
place, and on such date as the Board of Directors may designate. The purpose of such meetings shall be 
the election of Directors and the transaction of such other business as may properly come before the 
Board. If the election of Directors shall not be held on the day designated for an annual meeting, or at 
any adjournment thereof, the Board of Directors shall cause the election to be held at a special meeting 
of the Members to be held as soon thereafter as may be practicable. 

The first annual meeting will be held by the end of the month of January, 2001. 
l 



Sutherland Homeowners Association Bylaws 

4.2. Special Meetings. Special meetings of the Members may be called by the President, by a majority 
of the Board of Directors or by Members holding not less than one-third of the voting power of all 
Members entitled to vote at such meeting. The Board of Directors shall designate the time and place for 
any special meeting. A waiver of notice shall be signed by a majority of the Members entitled to vote. 
Members may include a designation of any place, either within or without the Commonwealth of 
Kentucky, as the place for the holding of such meeting. 

4.3. Place of Meetings. Meetings of the Members shall be held at the Sutherland Clubhouse unless the 
Board of Directors designates a different place for the meeting. 

4.4. Notice of Annual or Special Meetings. Written notice stating_ the place, day and hour of the 
meeting and, in addition in case of a special meeting, the purpose or purposes for which the meeting is 
called, shall be delivered not less than 10 days nor more than 60 days before the date of the meeting, 
either personally or by mail, by or at the direction of the President or the Secretary, or the person(s) 
calling the meeting, to each Member of record entitled to vote at such meeting. If mailed, such notice 
shall be deemed to be delivered when deposited in the United States mail in a sealed envelope addressed 
to the Member's address as it appears on the records of the Corporation, with postage prepaid. 

4.5. Waiver of Notice. Any Member may waive notice of any meeting. The attendance of a Member 
at any meeting shall constitute a waiver of notice of such meeting, unless the Member attends the 
meeting for the sole express purpose of objecting to the transaction of any business because the meeting 
is not lawfully called or convened. Whenever any notice is required to be given under the provisions of 
these Bylaws, the Articles of Incorporation, or otherwise by law, a waiver thereof in writing, signed by 
the person or persons entitled to such notice, whether before or after the time stated therein, shall be 
equivalent to the giving of such notice. 

4.6. Quorum. Unless otherwise stated herein, Members holding ten (10%) of the votes then entitled to 
be cast on the matter to be voted upon, represented in person or by proxy, shall constitute a quorum at 
any such meetmg. 

4.7. Action by Consent of Members. Any action required or permitted to be taken, or which may be 
taken, at a meeting of the Members may be taken without a meeting if a consent in writing, setting forth 
the action so taken, shall be signed by a majority of the Members entitled to vote with respect to the 
subject matter thereof. Such written consent shall have the same force and effect as a unanimous vote at 
a meeting. 

ARTICLES 
Directors 

5.1. Number, Tenure and Qualifications; Volunteer Board. The Board of Directors of the 
Corporation shall consist of not less than three and no more than eleven individuals, until otherwise 
changed by an amendment to these Bylaws. 

2 
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The Directors shall be elected by vote of the Members at each Annual Meeting of the Members, as 
necessary. In the event that there are more openings on the Board than there are volunteers to fill such 
openings after the annual solicitation for volunteers to fill Board vacancies, then following the election 
of Directors at the Annual Meeting of the Members, the number of Directors on the Board shall be 
reduced accordingly, but shall not be less than three. In the event that there are more volunteers for 
openings on the Board than there are openings on the Board, then following the election of Directors at 
the Annual Meeting of the Members, the individuals receiving the most votes shall be elected to fill 
such vacancies and become Directors. 

Each Director shall hold office for the term for which he/she was elected and until his/her successor 
shall be elected and qualified, whichever period is longer. The Directors shall be domiciled in the 
Sutherland Subdivision but need not be residents of the Commonwealth of Kentucky. 

Initially, there shall be two classes of Directors (collectively, "Classes", and individually a "Class"), 
each consisting of one half of members the first Board of Directors and referred to as Class A or Class B 
Directors. The class assignments shall be made by a random drawing. If the number of members is 
uneven, the additional member shall be randomly assigned to Class B. All Class A Directors' beginning 
terms shall expire at the second annual meeting of the Members after their election to office. The initial 
term for all Class B Directors shall expire at the third annual meeting of the Members after their election 
to office. Subsequent Directors shall be elected for a term of two (2) years, regardless of Class. 

5.2. Powers. The Board of Directors shall have power to: 

(a.) Exercise for the Corporation all powers, duties and authority vested in or delegated to the 
Corporation (i.) by law, (ii.) by that certain Declaration of Covenants, Conditions and Restrictions (the 
"Declaration") for Sutherland Subdivision, as amended from time to time, and by any similar set of deed 
restrictions applicable to Sutherland Subdivision (as such term is defined in the Declaration) or (iii.) by 
any Supplemental Declaration (as such term is defined in the Declaration) for any property made subject 
m the Corporarion, uniess the power, auty or autnonty is reserved to the Members by other prov1s10ns of 
these Bylaws, the Articles ofincorporation or the Declaration; 

(b.) Employ managers, independent contractors or other employees as they deem necessary, and to 
prescribe their duties; and 

(c.) Manage and operate the clubhouse and other recreational facilities. In the exercise of this 
power, the Board of Directors may permit nonresidents of Sutherland Subdivision to use the clubhouse 
and recreational facilities for a reasonable annual fee, and may provide criteria for permitting 
nonresident membership. 

5.3. Duties. It shall be the duty of the Board of Directors to: 

3 
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(a.) Fix the annual assessments at an amount sufficient to meet the obligations imposed by the 
Declaration, set the date(s) assessments are due, and decide what interest rate is to be applied to 
assessments which remain unpaid after the due date; 

(b.) Send written notice of each assessment to every tract owner subject to assessment at least thirty 
(30) days in advance of the due date of the annual assessment or the first installment thereof and file 
liens for unpaid assessments; 

(c.) Furnish upon demand by any lot owner a certificate signed by an officer of the Corporation 
setting forth whether the assessments on a specified lot have been paid, for which a reasonable charge 
may be made; 

( d.) Prepare an annual budget; 

( e.) Manage, operate and maintain the common areas, open spaces, entrance ways, streets, 
crosswalks, medians, storm drains, basins, lakes, recreational areas and facilities within the Sutherland 
Subdivision, including but not limited to, the tennis courts, pools, and clubhouse facilities; 

(f.) Adopt and publish rules and regulations, including fees, if any, governing the use of the 
common area and facilities, and enforce these rules and regulations; and 

(g.) Procure and maintain adequate liability and hazard insurance on property owned by the 
Corporation. The property shall be insured for its full replacement cost. The insurance coverage with 
respect to the common area shall be written in the name of, and the proceeds shall be payable to the 
Corporation. Insurance proceeds shall be used by the Corporation exclusively for the repair or 
replacement of the property for which the insurance was carried. 

5.4. Removal and Resignations. Directors may be removed from office for good cause, which may 
include absences from three (3) successive regular meetings of the Board of Directors. Such action shall 
be taken by the Board of Directors by adopting a corporate resolution. Any Director may resign from 
,, . -y-,. 1 {' ~· , ' ,• ., • .• .. ,..... ... ....... 

urv uvaru v.L JJHCOvlVl~ al auy lUHCO uy i:,IV111g WlltlCH HULH.;c LU LUC r1c~1ucut Ul .::>ccrctary Ul Ult: 

Corporation, and unless otherwise specified therein, the acceptance of such resignation shall not be 
necessary to make it effective. 

5.5. Annual and Regular Meetings. An annual meeting of the Board of Directors shall be held 
without other notice than this Bylaw immediately after, and at the same place as, the annual meeting of 
Members. The Board of Directors may provide by resolution the time and place, either within or 
without the Commonwealth of Kentucky, for the holding of regular meetings without other notice than 
such resolution. 

5.6. Special Meetings. Special meetings of the Board of Directors may be called by, or at the request 
of, the President, or by any two Directors. All special meetings of the Board of Directors shall be held 
at the principal office of the Corporation or such other place as may be specified in the notice of the 
meeting. 

4 
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5. 7. Notice. Notice of any special meeting shall be personally delivered or telephoned to each Director 
at least twenty-four (24) hours prior thereto or mailed to each Director at his/her business address at 
least two (2) days prior to the time of the meeting. If mailed, such notice shall be deemed delivered 
when deposited in the United States mail in a sealed envelope so addressed, with postage prepaid. Any 
Director may waive notice of any meeting. The attendance of a Director at any meeting shall constitute 
a waiver of notice of such meeting, except where a Director attends a meeting for the express purpose of 
objecting to the transaction of any business because the meeting is not lawfully called or convened. 
Neither the business to be transacted at, nor the purpose of, any regular or special meeting of the Board 
of Directors need be specified in the notice or waiver of notice of such meeting. 

5.8. Quorum. A majority of the number of incumbent Directors fixed by, or determined in accordance 
with, the Articles of Incorporation shall constitute a quorum for the transaction of business at any 
meeting of the Board of Directors, provided, if less than a majority of the Directors are present at said 
meeting, a majority of the Directors present may adjourn the meeting from time to time without further 
notice. 

5.9. Manner of Acting. The act of the majority of the Directors present at a meeting at which a 
quorum is present shall be the act of the Board of Directors, unless otherwise required by law, by the 
Articles of Incorporation, or by these Bylaws. 

5 .10. Vacancies. Any vacancy occurring in the Board of Directors may be filled by the affirmative 
vote of a majority of the remaining Directors though less than a quorum of the Board of Directors. A 
Director elected to fill a vacancy shall be elected for the unexpired term of his/her predecessor in the 
office. Any directorship to be filled by reason of an increase in the number of Directors may be filled 
by the affirmative vote of the majority of the members of the Board of Directors for a term of office 
continuing only until the next election of Directors by the Corporation's Members. 

5.11. Compensation. Only by a vote of a majority of the Members present at an annual meeting may 
each Director be paid his/her expenses, if any, of attendance at each meeting of the Board of Directors. 

A Director may receive payment from serving the Corporation in any other capacity only by an 
affirmative vote of a majority of the members of the Board of Directors at a regular meeting. Such vote, 
including abstentions, shall be specifically noted in the Minutes of the meeting. 

5.12. Conflict of Interest. A potential conflict of interest exists whenever a Director and/or his/her 
family within the second degree of kindred, is to receive any compensation from the Association for any 
purpose. Each instance of such a potentiality is to be reported to the Board of Directors as an agenda 
item at a regular meeting and requires a specific affirmative vote of a majority of the Directors before 
the compensation can be paid. The Minutes of the meeting shall reflect the actual vote of each Director. 
The Director to receive the compensation shall abstain from voting. 

5.13 Action bv Written Consent. Any action required or permitted to be taken by the Board of 
Directors at a meeting may be taken without a meeting if a consent in writing, setting forth the action so 

5 
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taken, shall be signed by all of the Directors, either personally or by fax or mail, by or at the direction of 
the President or Secretary, or person calling the meeting, to each member of record entitled to vote and 
such written consent is filed with the Minutes of the proceedings. 

5 .15. Other Committees. The Board of Directors by an appropriate Bylaw or resolution may provide 
for such committees as may appear necessary for the effective management of the business of the 
Corporation, and give such committees powers and duties as may seem proper, and provide when and 
how often any such committee shall meet, how its meetings shall be called, and at what time those 
meetings may be held. One Director shall be a member of each other committee and shall act as the 
liaison with the Board of Directors and the committee. 

ARTICLE 6 
Officers 

6.1. Officers. The officers of the Corporation shall be a President, a Vice President, a Secretary and a 
Treasurer, each of whom shall be elected by the Board of Directors. Such other officers and assistant 
officers as may be deemed necessary may be elected or appointed by the Board of Directors. Any two 
of the offices of Vice President, Secretary and Treasurer may be held by the same person. 

6.2. Election and Term of Office. The officers of the Corporation may be elected by the Board of 
Directors at the first, and thereafter at each annual, meeting of the Board of Directors. If the election of 
officers is not held at any such meeting, such election shall be held as soon thereafter as is practicable. 
Vacancies may be filled or new offices created and filled at any meeting of the Board of Directors. 
Each officer shall hold office until his/her successor shall be duly elected or until his/her death or until 
he/she shall resign or shall have been removed in the manner hereinafter provided. 

6.3. Removal and Resi~nations. Any officer or agent elected or appointed by the Board of Directors 
may be removed by the Board of Directors whenever, in its judgement, the best interests of the 
Corporation would be served. Election or appointment of an officer or agent shall not of itself create 
contract rights. Any officer of the Corporation may resign at any time by giving written notice to the 
T), "_1_ -~- C'I __ ., _____ ,_/'..i..1_,_ r'"'1 , _______ ,,i_, _ ____ 1 1 - -Ll---~--~-- -----~.£"'. _j .t.1 ____ '. __ Ll __ - ----.l..---~- _£'~-.~....,_t_ 
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resignation shall not be necessary to make it effective. 

6.4. Vacancies. A vacancy in any office because of death, resignation, removal, disqualification or 
otherwise may be filled by the affirmative vote of a majority of the members of the Board of Directors 
for the unexpired portion of the term. 

6.5. President. The President shall: 

(a.) Be the chief executive officer of the Corporation and shall supervise and control the affairs and 
business of the Corporation, subject to control by the Board of Directors; 

(b.) Preside at all meetings of the Members and of the Board of Directors; 
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(c.) Have the authority, acting alone, to sign and deliver any deeds, mortgages, bonds, contracts or 
other instruments which the Board of Directors has authorized to be executed, except in cases where the 
signing and execution shall be expressly delegated by the Board of Directors or by these Bylaws to 
some other officer or agent of the Corporation, or shall be required by law to be otherwise signed or 
executed; 

( d.) Have such other powers and other duties as the Board of Directors may assign. 

6.6. Vice President. In the absence of the President, or in the event of his/her inability or refusal to act, 
the Vice President (or, in the event there be more than one Vice President, the Vice Presidents in order 
designated at the time of their election, or in the absence of any designation, then in the order of their 
election) shall perform the duties of the President and when so acting shall have all the powers of and be 
subject to all the restrictions upon the President. The Vice President shall perform such other duties as 
from time to time may be assigned by the President or by the Board of Directors. 

6. 7. Treasurer. The Treasurer shall: 

(a.) Have charge, custody of and be responsible for all funds and securities of the Corporation; 
receive and give receipts for monies due and payable to the Corporation from any source whatsoever, 
and be responsible for the deposit of all such monies in the name of the Corporation in such banks, trust 
companies and other depositories as shall be selected in accordance with the provisions of these Bylaws; 

(b.) Keep adequate and current accounts of the Corporation's affairs and transactions and provide 
timely reports to the Board of Directors; and, 

( c.) Perform all the duties incident to the office of Treasurer and such other duties as from time to 
time may be assigned by the President or the Board of Directors. If required by the Board of Directors, 
the Treasurer shall give a bond for the faithful discharge of his/her duties in such sum and with such 
surety or sureties as the Board of Directors shall determine . 

.r 0 C'l---~-..L--~--- "T'1- C1 J 1' 11' 
v.u. "-''-'-l '-L<ll J· ill'-' '-''-'vlvlC:UJ C>llc:l.11. 

(a.) See that all notices are duly given in accordance with these Bylaws or as required by law; 

(b.) Keep the Minutes of the Members' meetings and the Board of Directors' meetings; 

( c.) See that the Minutes of each Board of Directors' meeting are complete and indicate all Board 
members who are present, all business items discussed and record the votes of each member on each 
item, including abstentions; 

( d.) Be custodian of the corporate records and of the seal, if any, of the Corporation; and 

( e.) Perform all duties incident to the office of Secretary and such other duties as from time to time 
may be assigned by the President or by the Board of Directors. 
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6.9. Other Officers. Other officers and agents of the Corporation shall have such authority and perform 
such duties in the management of the Corporation as shall be assigned to them by the Board of 
Directors. 

ARTICLE 7 
Committees 

7 .1. Architectural Review Committee. The Board of Directors shall have the power to appoint an 
Architectural Review Committee, which shall review potential additions and changes to Sutherland lots, 
buildings and appurtenances, analyze complaints to the Board regarding violations of covenants, 
conditions and restrictions or zoning laws and shall make appropriate recommendations to the Board of 
Directors. The Committee shall also perform such other functions as the Board of Directors determines. 
The Board may ask the Committee to recommend rules and regulations which will assist in maintaining 
the quality of the subdivision. One Director shall be a member of the Architectural Review Committee 
and shall act as liaison between the Board of Directors and the Committee. 

7.2. Pool, Tennis Court and Clubhouse Committee. The Board of Directors shall have the power to 
appoint a Committee which shall focus on the maintenance and use of the pool, tennis court and 
clubhouse. The Committee may recommend rules and regulations pertaining to these facilities to the 
Board of Directors. One Director shall be a member of the Pool, Tennis Court and Clubhouse 
Committee and shall act as liaison between the Board and the Committee. 

7 .3 Other Committees. The Board of Directors by an appropriate resolution may provide for such 
other committees as may appear necessary for the effective management of the business of the 
Corporation, and give such committees powers and duties as may seem proper, and provide when and 
how often any such committees shall meet, how meetings shall be called, and at what time those 
meetings may be held. One Director shall be a member of each other committee and shall act as the 
liaison between the Board and the committee. 

ARTICLE 8 
' , 

~1'1'C1'1'11n:111,1' 

8.1. Definitions. As used in these Bylaws these terms shall have the following meanings: 

(a.) "Annual Assessment" shall mean the amount of the annual assessment levied on each lot from 
time to time by the Board of Directors. There shall be one annual assessment for each lot and for the 
combined lots which are in effect as ofJanuary 1, 2001. 

(b.) "Special Assessment" shall mean the special assessment provided for in the Declaration. 

(c.) "Payment Date(s)" shall mean the dates set for the payment of any assessment by the Board of 
Directors. 
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8.2. Pavment of Annual Assessments. Annual Assessments shall be payable as 
follows: 

(a.) Annual Assessments shall be payable in advance on the Payment Date(s). 

(b.) If a dwelling or lot is sold during a calendar year, the amount of the Annual Assessment for 
that calendar year shall be prorated, and the purchaser shall be liable for Assessments only for the 
portion of the calendar year beginning on the date of sale of the lot. 

( c.) No Member shall be entitled to a refund of any Annual Assessment upon the sale of the lot. 

8.3 Increase or Decrease in Annual Assessments. The Board of Directors of the Corporation may 
from time to time increase or decrease the Annual Assessment. 

8.4 Pavment of Special Assessments. The Corporation may levy Special Assessments only with the 
assent of a majority of the votes of Members who are voting in person or by proxy at a special meeting 
called for this purpose. Written notice of a special meeting called for the purpose shall be sent to all 
Members not less than 30 days nor more than 60 days in advance of the meeting. At the first such 
meeting called, the presence of Members or proxies entitled to cast 30% of all the votes of each class of 
membership shall constitute a quorum. If the required quorum is not present, another meeting may be 
called subject to the same notice requirement, and the required quorum at the subsequent meeting shall 
be one-half of the required quorum at the preceding meeting. No such subsequent meeting shall be held 
more than 60 days following the preceding meeting. 

Special Assessments shall be payable as follows: 

(a.) Within 30 days of the date of the special meeting at which the Special Assessment was levied; 
and 

(b.) No Member shall be entitled to a refund of any Special Assessment upon the sale of a lot. 

ARTICLE 9 
Indemnification of 

Directors, Officers and Employees 

9.1. Indemnification. The Corporation shall, to the fullest extent permitted by, and in accordance with 
the provisions of, the Kentucky Nonprofit Corporation Acts, indemnify each Director, officer and 
employee of the Corporation against expenses (including attorneys' fees), judgments, taxes, fines and 
amounts paid in settlement incurred by such person in connection with, and shall advance expenses 
(including attorneys' fees) incurred by such person in defending, any threatened, pending or completed 
action, suit or proceeding (whether civil, criminal, administrative or investigative) to which such person 
is, or is threatened to be made, a party by reason of the fact that such person is or was a Director, officer 
or employee of the Corporation, or is or was serving at the request of the Corporation as a Director, 
officer, member, partner, employee or agent of another domestic or foreign corporation, partnership, 
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joint venture, trust or other enterprise. Advancement of expenses shall be made upon receipt of any 
undertaking, with such security, if any, as the Board of Directors may reasonably require, by or on 
behalf of the person seeking indemnification to repay amounts advanced if it shall ultimately be 
determined that such person is not entitled to be indemnified by the Corporation as authorized herein. 

9.2. Nonexclusivity of Indemnification. The indemnification provided for by this Article 9 shall not 
be deemed exclusive of any other rights to which Directors, officers or employees of the Corporation 
may be entitled under any statute, agreement or action of the Board of Directors of the Corporation, or 
otherwise, and shall continue as to a person who has ceased to be a Director, officer or employee of the 
Corporation, and shall inure to the benefit of the heirs, executors and administrators of such a person. 

ARTICLE 10 
Contracts, Loans, Checks and Deposits 

10.1. Contracts. The Board of Directors may authorize any officer or officers, agent or agents, to enter 
into any contract and execute and deliver any instruments in the name of and on behalf of the 
Corporation. Such authority may be general or confined to specific instances. 

10.2. Loans. No loans shall be contracted on behalf of the Corporation, and no evidences of 
indebtedness shall be issued in its name, unless authorized by a resolution of the Board of Directors 
which shall be duly recorded in the Minutes of the Corporation. Such authority may be general or 
confined to specific instances. 

10.3. Checks, Drafts, etc. All checks, drafts or other orders for the payment of money, notes or other 
evidences of indebtedness issued in the name of the Corporation shall be signed by such officer or 
officers, or agent or agents, of the Corporation and in such manner as shall, from time to time, be 
determined by resolution of the Board of Directors. 

10.4. Deposits. All funds of the Corporation not otherwise employed shall be deposited, from time to 
time, to the credit of the Corporation in such banks, trust companies and other depositories as the Board 
or Ulfecwrs may se1ect. 

ARTICLE 11 
Miscellaneous 

11.1. Amendments. The Board of Directors shall have the power and authority to alter, amend or 
repeal these Bylaws by an affirmative vote of a majority of the entire Board of Directors, except that an 
amendment to Section 8.4 of these Bylaws shall require the consent of the Members as set forth therein. 

11.2. Fiscal Year. The Board of Directors shall have the power to fix, and from to time change, the 
fiscal year of the Corporation. 

11.3. Construction. Unless the context specifically requires otherwise, any reference in these Bylaws 
to any gender shall include all other genders; any reference to the singular shall include the plural; and 
any reference to the plural shall include the singular. 
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11.4. Limitations. Notwithstanding any other provision hereof, the Corporation shall take no action 
contrary to the provisions of Article 3 of the Corporation's Articles of Incorporation, and if at any time 
the Corporation is a private foundation or a private operating foundation as such terms are defined in the 
Internal Revenue Code of 1954, as amended ("Code"), then the Corporation shall only act as permitted 
under the Code without subjecting the Corporation to additional taxes imposed under Subchapter A, 
Chapter 42, Subtitle D of the Code. 

The above Bylaws of this Corporation 
were adopted by the Board of Directors 
on January _, 2001, 

, Secretary 
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SUTHERLAND COMMUNITY ASSOCIATION 

RULES AND REGULATIONS 

These rules and regulations have been adopted by the Board of Directors of the Sutherland 
Community Association, Inc. It is anticipated that they may be amended from time to time. 
Additions or alterations will be published in the newsletter. 

1. MEMBERSHIP 

1.1 Sutherland Community Association Membership in the Community Association is set 
forth in the Declaration of Covenants, Conditions, and Restrictions for Sutherland and 
is limited to Sutherland property owners and their eligible family members, their 
tenants or contract purchasers who reside on the property. Subject to the Declaration of 
Restrictions and these rules and regulations, Community Association members in good 
standing shall be entitled to the use and enjoyment of any common property owned by 
the Community Association and any facilities located on that property. 

1.2 The amount, payment schedule, and annual payment date of Association assessments 
shall be determined by the Board of Directors. Presently, Homeowners' dues are 
assessed on January I st. They are due no later than January 31st. After January 3 lst, 
late fees accrue at 1 Yz% monthly. Liens will be placed on properties with additional 
attorney's fees assessed on balances not paid within 90 days of the due date 

1.3 For the purposes of these rules and regulations, a member shall be any person who is 
eligible to be included on the membership. A membership may include all members of 
the family who reside full-time at the membership address and dependent children of 
that family. A membership shall include at least one adult. 

2. RESPONSIBILITY AND LIABILITY 

2.1 The Association assumes no responsibility for the personal property of any member or 
guest. 

2.2 The Association assumes no responsibility for any accident or injury resulting from the 
use of Assoc.iation facilities. 

2.3 A member is responsible for the conduct, dress, and charges of his or her guest(s). 

2.4 A member is liable for any damage or loss caused to Association property by the 
member or the member's guest(s). 

3. GUESTS FOR POOL, TENNIS AND CLUBHOUSE 
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3.1 Guests are welcome to use the same facilities to which the host member is privileged 
when accompanied by the member who has paid his/her annual Homeowner 
Association fees, subject to the rules and regulations, and unless the facility is reserved 
for a member-only function. 

3.2 A babysitter/nanny is not considered a guest for member households that use a 
babysitter/nanny to accompany their children to the pool. 

3 .3 Each member shall sign in with his/her name, address, phone number, number in 
party and number of guests before entering the pool area. 

3.4 Any parties must be scheduled and approved by the pool chairman; a charge may be 
incurred for an additional lifeguard. 

4. MISCELLANEOUS 

4.1 Signs - Signs, posters, and notices shall not be posted on any Association property or 
be nailed or affixed in any way to trees, buildings, walls, fences, street lights, or 
existing signs. 

4.2 Signs - No sign for advertising or for any other purpose shall be displayed on any lot 
or on a building or structure on any lot, except one neat and attractive sign, no larger 
than nine square feet, for advertising the sale or lease of the property. Political signs are 
exempted from this rule, except that they shall not be displayed prior to two weeks 
before the election and shall be removed within seven days after the election. 

4.3 Pets - Pets, except as specifically restricted in other sections of these rules and 
regulations, are permitted on the common property owned by the Association only 
--~l---.- ,_ ... __ ~ 1 .... ..- ... 1.., ..., ... __ .J ____ _J _ _,_J.1 __ ,....._,.._.J..-~~1 -.f:'.L.1-- --------:: T.t.. !- L1 __ ,. ____ -,·· .:~:~" .-.~:·~· •• :::._ ; .... ·.: 
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OWner to remove any excrement left by their pet in common or easement areas. 
Invisible fencing for pets must keep a pet a minimum of 10 feet from the edge of the 
sidewalk closest to the residence. 

4.4 Trash - Trash, rubbish, landscape debris, and similar material shall not be placed on or 
near common property nor in or near a lake, stream, or drainage easement. All litter 
should be properly disposed. 

4.5 Vehicles - Vehicles shall be parked only in the designated parking areas. 

3/5/07 

Automobiles, motorcycles, mini-bikes, and bicycles may enter Association premises 
only by way of paved streets and Association driveways, and must park in the 
Association parking lots. Operating licensed or unlicensed motorcycles, "all-terrain" 
vehicles, or mini-bikes elsewhere on Association property is prohibited. 
No automobile shall be continuously or habitually parked on any street or public 
right-of-way in the subdivision. No bus, mobile home, motor home, trailer, truck, 
motorcycle, commercial vehicle, camper trailer, camping unit, camping vehicle or boat 
may be parked or kept on any lot in Sutherland at any time unless housed in a closed 
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garage or basement. Any vehicle determined to be objectionable or unsightly by the 
Sutherland Community Association Board of Directors must, upon notice, be kept in a 
closed garage or basement or removed from Sutherland. 

4.6 Firearms - Firearms, air rifles, bows and arrows, and any other weapons shall not 
be brought onto Association property. Hunting and trapping are prohibited on 
Association property. 

4.7 Advertisements - No articles or tickets of any kind shall be offered for sale, no 
subscription lists or petitions shall be circulated, or advertisements displayed anywhere 
on Association property. 

4.8 Sale of Merchandise - Persons other than those contracted or approved by the 
Association may not engage in the sale of merchandise or services on Association 
property. 

4.9 Conduct - Loud, quarrelsome, or obscene conduct and profanity are prohibited on 
Association premises. 

4.10 Vandalism - Vandalism, willful defacing, or destruction of Association property is 
prohibited. 

4.11 Mailboxes - All mailboxes in Sutherland are the standard box currently available 
through the Management Company. If a mailbox is damaged, the homeowner is 
responsible to Sutherland Community Association for any repairs or replacement, and 
for obtaining reimbursement from the party responsible for the damage (if known). 
Please call our Management Company, Kentucky Commercial Services, at 458-5112 
regarding current cost or installation. 

4.12 Lawn Maintenance - It is the duty of each homeowner to keep the grass on their lot 

neat and attractive in appearance. 

4.13 Nuisances - No noxious or offensive trade or activity shall be conducted on any lot, 
nor shall anything be done which may become an annoyance or nuisance to the 
neighborhood. 

4.14 Yard Sales - Yard sales are not allowed within the subdivision unless sponsored by 
the Homeowners' Association. 

4.15 Animals - No animals, including reptiles, livestock or poultry of any kind, shall be 
raised, bred or kept on any lot, except dogs, cats or other household pets (meaning 
the domestic pets traditionally recognized as household pets in this geographical area) 
may be kept, provided they are not kept, bred or maintained for any commercial or 
breeding purposes. 

4.16 Clotheslines, Tennis Courts 
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(a) No outside clotheslines shall be erected or placed on any lot. 
(b) No tennis court fence shall be erected on any lot in the subdivision unless the 

fencing has a green or black coating. The plans for the fence need to be approved 
by the Association in writing. 

4.17 Rules for Common Areas - The Community Association is authorized to adopt rules 
for the use of common areas and such rules shall be furnished in writing to the lot 
owners. 

4.18 Approval of Construction and Landscape Plans 

(a) No lot shall be used except for private single family residential purposes. No 
structure shall be erected, placed or altered or permitted to remain on any lot 
except one single family dwelling designed for the occupancy of one family 
(including domestic servants living on the premises), not to exceed two and one­
half stories in height and containing a garage for the sole use of the owner and 
occupants of the lot. 

(b) No structure may be erected, placed or altered on any lot until the construction 
plans and building specifications and a plan showing (i) the location of 
improvements on the lot; (ii) views of the house (front, rear and side elevations); 
(iii) the relationship of the finished grade of the front or side yard to the top of the 
curb; (iv) the type or exterior material (including delivery to the Association of a 
sample thereof, if requested); (v) the color of paint or stain to be applied to any 
exterior surfaces (including delivery to the Association a sample thereof, if 
requested); and (vi) the location and size of the driveway (which, unless otherwise 
approved by the Association , shall be constructed of exposed aggregate concrete), 
shall have been approved in writing by the Association. 

(c) In addition to the plans referred to in the previous paragraph, a landscape plan shall 
be submitted to the Association for its approval in writing. 

~ --- -- --- ----- -- ---·- ~-----

(a) Lot owners shall, at their sole cost and expense, repair their residence, keeping it 
in a condition comparable to that at the time of its initial construction, excepting 
only normal wear and tear. 

(b) If all or any portion of a residence is damaged or destroyed by fire or other 
casualty, then the owner shall, with all due diligence, promptly rebuild, repair or 
reconstruct such residence in a manner which will substantially restore it to its 
apparent condition immediately prior to the casualty. 

4.20 Business; Home Occupation - No trade or business of any kind shall be conducted 
on any lot, nor shall anything be done thereon which may become an annoyance or 
nuisance to the neighborhood 

4.21 The Association's Board of Directors have full 
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authority to enforce these rules and regulations. Violations are to be drawn to the 
attention of the member and reported to the Board of Directors for appropriate 
action. Any person whose conduct is unbecoming or who knowingly breaks an 

4 of8 



Association rule may be denied service and/or requested to leave the pre Failure 
of a member or a member's guest to adhere to these rules and regulations may 
result in the suspension of the member's privileges, expulsion and/or additional 
assessment fees. 

5. CLUBHOUSE 

5.1 Use of any Association facilities or entering Association property during times other 
than the normal hours of operation or special, announced hours, or at any time by 
persons who are not entitled to use the facilities, shall be considered trespassing and 
shall be treated accordingly. 

5.2 Swimming attire is not permitted in the Clubhouse. Exercise attire is permitted in the 
Clubhouse only if a dry warm-up suit or jogging suit is worn over the exercise 
clothing. 

5.3 Food or beverages may not be brought into the Clubhouse from off the Association's 
premises except as authorized for special functions. 

5.4 Pets are not permitted in the Clubhouse. 

5.5 No property or furniture shall be moved from the room in which it is placed, and no 
article belonging to the Association shall be removed from the premises without the 
approval of the clubhouse coordinator. 

5.6 Arrangements for private functions may be made through the Association at fees 
prescribed by the Board of Directors. All party decorations must be approved by the 
Board of Directors. 

6. POOL 

6.1 HOURS OF OPERATION 
Open Daily 11:00 A.M. - 9:00 P.M. 

6.2 Pool hours may vary due to inclement weather, maintenance, special functions, or when 
school is in session. 

6.3 A 10-minute break may be called by the lifeguard on the hour, during which time the 
only persons permitted in the pool shall be persons age 18 and older and children age 4 
and under who are in the water with an adult. 

6.4 No one may enter the pool areas during normally closed hours or when an 
Association-employed lifeguard is not on duty. 

6.5 In the event of lightning or thunder, the pool and pool area shall be cleared, and no one 
shall re-enter the areas until 20 minutes after the last occurrence. 

6.6. Food brought from off the Association's premises must be kept and consumed on 
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decks or the lawn area, and all litter must be disposed of properly. 

6.7 Swimmers shall wear appropriate swimwear. Cut-offs shall not be permitted in the 
pools. 

7. HEALTH DEPARTMENT REGULATIONS 

7.1 All persons using the swimming pools shall take a cleansing shower before entering the 
pool. 

7.2 Any person having any skin disease, sore, or inflamed eyes, nasal or ear discharge, or 
any communicable disease shall be excluded from the pool. Persons wearing bandages 
shall not be allowed in the pool. Persons with open blisters, cuts, etc. shall be advised 
not to use the pool. 

7.3 Spitting, spouting, blowing the nose, etc. in the pool shall be strictly prohibited. 

7.4 Running, throwing objects, pushing or dunking others in the pool, and similar 
boisterous or rough play shall not be permitted in or around the pool or in the 
restrooms. 

7.5 Diving shall not be permitted. 

7.6 No glass containers shall be permitted on the pool deck. 

7.7 No food, beverages, or smoking shall be permitted within six feet of the edge of the 
pool. All refuse must be deposited in appropriate receptacles. 

7.8 Children under 12 years of age must be accompanied by an adult (or a responsible 
person designated by the child's parents and acceptable to the management as the child's 
L-L~--~..LJ.. ___ \. 

---.; ~-----/ . 

7.9 Pets shall be excluded from the pool areas. 

7.11 Any object brought into the pool area is subject to the approval of the lifeguard. 
Skateboards, roller skates, roller blades, and the like, including bicycles, shall not be 
permitted in the pool area. Rafts are permitted in the pool except in cases 
of overcrowding. 

7.12 The pool area may be available for private functions during normally closed hours 
throughout the summer season upon approval of the manager at fees prescribed by the 
Board of Directors. At least one Association-employed lifeguard shall be on duty 
during any such function. 

7.13 Lifeguards have complete authority to enforce pool rules and regulations. The pool 
staff or manager may expel anyone from the pool area who acts improperly or fails to 
cooperate in maintaining safety or observing pool rules. 
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8. TENNIS COURTS 

8.1 HOURS OF OPERATION 
Year-round: Dawn untillO:OO P.M., 7 days per week, weather permitting. The 
Management Company (currently KCS) can be contacted for keys to turn on the lights 
for after-dark play. 

8.2. The courts are for the use and enjoyment of Sutherland members and their guests 
ONLY. Guests must be accompanied by a member AT THE COURTS. 

8.3 Food and alcoholic beverages may not be brought from off the Association's premises 
into the tennis court area. 

8.4 ATTIRE - Players shall wear clothing appropriate to the tennis courts. Shirts must 
be worn at all times. Swimwear is not permitted on the tennis courts. Only soft­
soled shoes shall be permitted on the tennis courts. 

8.5 RESERVATIONS AND WALK-ON TIME (MAY-SEPT.) 

a. Reservations may be made one day in advance by signing the reservation sheet 
posted on the tennis court bulletin board. 

b. Each member may play on reserved time a MAXIMUM of 1-1/2 hours per day, 
providing court time is available. 

c. The full names of all persons playing on reserved time shall be written on the 
reservation sheet at the time the reservation is made. 

d. Adults have priority over juniors under age 16 using the courts ONLY on 
WEEKDAYS AFTER 5:00 p.m. AND ALL DAY ON SATURDAYS, 
~'!" ~-T~ 'A'" 'f~ } .. ~ !~ "!"'!'~~ .'!''!:-~ '/~ ~~~::-~-;-; ;:- '!"-~--;~-,-~~"'". ;;-.-.~l-,~ !-u-,"w·,-,Vc:• : f, u • ..-.t ~•i ~~:.... ,..., r; 

" ...... , ... 

waiting to play and the courts are not reserved for leagues, juniors may claim a court 
and play until the next 1 Yz hour period without surrendering the court to any adult 
members who may arrive. After that time, juniors must surrender the court to any 
waiting adult members. 

e. A reservation shall be held 10 minutes past the reserved starting time. After that, 
the court is available for walk-on play. 

f. Players shall surrender the courts to leagues according to the posted schedule, no 
matter what time the players claimed the court. 

8.6 All rules of tennis etiquette shall be adhered to at all times. Profanity will not be 
tolerated. Jumping on or over nets is prohibited. 

8.7 Use of tennis courts is limited to tennis. No bicycles, skateboards, roller skates and 
the like, or games other than tennis are permitted on the courts. 
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8.8 Spectators and children who are not playing tennis shall remain outside the court 
fencing. 

8.9 RESIDENTS AND THE BOARD OF DIRECTORS have full authority to request proof 
of membership from any person using the courts, and to request non-members to leave 
the courts. 

9. LAKES 

9.1. No docks, piers, or permanent rafts shall be installed on either lake, with the 
exception of any structures installed by the Association. 

9.2 No person, watercraft or vehicle of any description shall be permitted in or upon the 
lakes, except for maintenance or safety purposes as determined by the Board of 
Directors. 

9 .3 Ice skating or walking on the frozen surface of the lakes is not permitted. 

9 .4 Fishing by members and their guests is permitted subject to state laws. Guests must 
be accompanied by a member of the Sutherland Community Association. 

9.5 Feeding the waterfowl is not allowed. 
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